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REQUEST FOR PROPOSALS 
COMMUNITY NETWORKS, INC. 

208 E. JOHN STREET, MARTINSBURG, WV   
FACILITY IMPROVEMENTS. 

 
Community Networks, Inc. (CNI), Martinsburg, West Virginia is seeking sealed proposals in response to 
a Request for Proposals (RFP) for exterior deck replacement, installation of an exterior wheelchair lift, 
and closing of an exterior door at their facility located at 208 East John Street in the City of Martinsburg.  

 
One (1) original and one (1) copy of the written proposal must be submitted to Christie Bentley, Director 
Community Networks, Inc. c/o Cory Roman, 232 N. Queen Street, Martinsburg, WV 25401 by 2:00 p.m. 
on Friday, March 13th, 2026. Proposals must be submitted in a sealed envelope marked “CNI Facility 
Improvements.”  Only written and sealed proposals will be accepted. Faxed or emailed proposals will 
not be accepted. Any proposal received after the time and date proposals are due, will be returned 
unopened. 

 
In order to receive consideration, a proposal must be accompanied by a Certified Check or Bid Bond from 
a Surety Company authorized to do business in West Virginia, made payable to the order of the 
Community Networks, Inc., in an amount equal to ten percent (10%) of the bid amount as a guarantee 
that, if the Proposal is accepted, the successful Bidder will enter into a Contract with CNI. 

 
General Specifications and Bid Documents are available and may be obtained at the following location: 
 

City of Martinsburg Community Development Office 
Cory Roman, Community Development Director 
Martinsburg City Hall 
232 North Queen Street 
Martinsburg, WV 25401 
 

Davis Bacon wage rates, as established by the U.S. Department of Labor, and other Federal Labor Standard 
Provisions apply. Bidders shall comply with all State and Federal laws prohibiting discrimination in hiring or 
employment opportunities. 
 
Should any bidder have any additional questions in regard to this request for proposals, please contact Cory 
Roman, City of Martinsburg Community Development Director, at (304) 264-2131 ext. 276 or at 
croman@cityofmartinsburg.org. Community Networks, Inc. reserves the right to reject any and all bids 
in whole or in part, or to waive any informality in bidding, if it is determined to be in the best interest of 
the Community Networks, Inc. 
 
Bentley 
Community Networks, Inc. 
 
 

It is the policy of Community Networks, Inc. to provide equal opportunities for contracting for small 
firms owned by socially and economically disadvantaged persons. It is also policy of the CNI to 
prohibit discrimination against any firm in pursuit of these opportunities, to conduct its contracting 
activities so as to prevent such discrimination, to correct present effects of past discrimination, 
and to resolve complaints of such discrimination.

mailto:croman@cityofmartinsburg.org
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REQUEST FOR PROPOSALS 
COMMUNITY NETWORKS, INC. 

208 E. JOHN STREET, MARTINSBURG, WV   
FACILITY IMPROVEMENTS. 

 
I. GENERAL INFORMATION 
 

1.1 Issuing Office: This Request for Proposals (RFP) is issued by Community Networks, 
Inc. (CNI) of Martinsburg, West Virginia. 
 

1.2 Purpose: It is the intent of CNI to replace the exterior deck and stairs, install an exterior 
wheelchair lift and close off an exterior door at their facility located at 208 East John 
Street.  
 
Proposals must be all inclusive and include site preparation/clean-up, furnishing and 
installation of all materials. CNI will use a CDBG grant from the City of Martinsburg 
from its FY 2024 allocation from the U.S. Department of Housing and Urban 
Development (HUD) allocated for infrastructure improvements. 
 

1.3 Proposals: All Proposals received by CNI in response to this RFP will be retained for 
up to ninety (90) days. Submissions must: 

 
A. Constitute a complete response to this RFP, using the Proposal Form provided 

in this document (pages 7– 9) and items as detailed on the Required Checklist 
(page 10 and 11).  A proposal will be considered incomplete and automatically 
rejected should any item on the Required Checklist not be included and/or 
acknowledged.  

B. Include one (1) original and two (2) copies. The price proposal must list site 
preparation/clean-up; replacement of the deck and stairs as detail in the project 
specification, installation of an exterior wheelchair lift adjacent to/on the front 
porch and closing off an exterior door at the left side of the building. 
 

C. Proposals must be received by no later than 2:00 p.m. on Friday, March 13th, 
2026, and submitted to: 

 
Cory Roman on behalf of Community Networks, Inc. 
Community Development Director 
City of Martinsburg 
232 North Queen Street 
Martinsburg, WV 25401 

 
D. The Proposal must be signed by an official authorized to bind the company to its 

price. 
 
E. The Proposal must include a statement that the proposal will remain valid for a 

period of at least ninety (90) days from the date of the bid opening. 
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1.4 Rejection of Proposals: CNI reserves the right to reject any and all proposals 

received as a result of this RFP. 
 

1.5 Communications Concerning RFP: All questions relevant to the development of 
a proposal are to be directed to: 

 
Cory Roman on behalf of Community Networks, Inc. 
Community Development Director 
City of Martinsburg 
232 North Queen Street 
Martinsburg, WV 25401 
Phone: (304) 264-2131 ext. 276  
Email: croman@cityofmartinsburg.org 

 
1.6 Site Visit: All prospective bidders must arrange with the City’s Community 

Development Director, Cory Roman, at (304) 264-2131 ext. 276 or 
croman@cityofmartinsburg.org to visit the site prior to submitting their proposal.  Site 
visit will establish limits and locations of work activity. 

 
1.7 Bid Security: All Bidders must provide Bid Surety with their proposal. Bid Surety 

shall be made payable to CNI in an amount of not less than ten percent (10%) of 
the Bidder’s maximum bid price in the form of either a certified bank check or a Bid 
Bond, issued by a Surety Company authorized to do business in West Virginia in 
meeting the requirements set forth at the bottom thereof. 

 
The Bid Surety of the Successful Bidder will be retained until such Bidder has 
executed a Contract and furnished the Required Contract Surety, whereupon it will 
be returned; if the successful Bidder fails to execute and deliver the Contract and 
furnish the required Contract Surety within 15 days of Notice of Award, CNI may 
annul said Notice and the Bid Surety of that Bidder will be forfeited. The Bid Surety 
of any Bidder whom CNI believes to have a reasonable consideration for receiving 
the award may be retained by CNI until after the effective date of the Contract. 

 
1.8 Additional Information: 

 
A. Experience: Bidders must have experience in facility remodeling and 

reconstruction projects. 
 

B. Incurring Costs: CNI will not be liable for any costs incurred in the 
preparation or submission of a proposal. 

 
C. Civil Rights Compliance: Bidders must comply with Title VI of the Civil 

Rights Act of 1964, the Equal Employment Act, and Section 109 of the 
Housing and Community Development Act of 1974. 

 
D. Acceptance of Proposal Content: The contents of the successful proposal 

mailto:croman@cityofmartinsburg.org
mailto:croman@cityofmartinsburg.org
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may, at CNI’s option, become part of the contract entered into by the 
successful company and CNI, Martinsburg, WV. 

 
E. Anti-Kickback: The Copeland Anti-Kickback Act applies to this project. 
 
F. Wage Rates: The Federal Davis-Bacon Prevailing Wage Rates apply to this 

project. 
 

G. Supplementary Conditions: HUD’s Supplementary Conditions of the Contract 
for Construction apply to this project. 

 
H. Code of Ethics Certificate and Indemnification Certificate: At the time of 

award of the contract, the Code of Ethics Certificate will be in the form of the 
local Contractors’ Association and signed by the Bidder. The Indemnification 
Certificate will be provided by the selected contractor and will be in the form of 
the Certificate of Insurance, which names CNI as an “additional insured party.” 

 
I. Bonding Requirements: The successful Bidder will be required to furnish a 

Performance Bond and Payment Bond prior to the Authorization to Proceed. 
The amounts shall be for 100% of the Contract amount. 

 
J. MBE/WBE/Section 3 Solicitation: This Contract is subject to the Federal 

Requirements for minority, female, and Section 3 resident requirements. The 
Bidders must reach out to these companies for participation in this project. The 
City’s goal is ten percent (10%) for MBE participation, five percent (5%) for WBE 
participation, and ten percent (10%) for Section 3 participation.  Evidence of 
outreach must be provided as part of the proposal. 

 
II. CONTENT OF PROPOSALS 
 

2.1 Scope of Services 
 

CNI seeks a contractor to replace the exterior deck and stairs, install an exterior 
wheelchair lift and close off an exterior door at their facility located at 208 East John 
Street per the attached project specifications. 
 
General information: 
 
Replacement of the exterior deck and stairs, installation an exterior wheelchair lift and 
closing off an exterior door. Prior to start of construction 

 
2.2 Other Requirements 

 
Proposals must include a written narrative on company letterhead describing the 
following: 

 
A. Brief statement as to the company’s abilities and qualifications related to this 

project. 
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B. List of municipalities in West Virginia and other states for which the company 

has provided similar services in the last three (3) years. Please include the 
name and contact information for these references. 

 
C. Additional information or documentation that would be useful and applicable 

to this project. 
 
D. Prior to contract, the awarded bidder will be required to show evidence of 

insurance coverage of a kind and an amount satisfactory to CNI. 
 
E. Information concerning any suits filed, judgments entered, or claims made 

against the company during the last five years with respect to playground 
systems provided by the company or installer or any declaration of default or 
termination for cause against the company with respect to such services. In 
addition, state whether during the past five years the company has been 
suspended from bidding or entering into any government contract. 

 
F. Bid Security in the amount of ten percent (10%) of the Bid amount must be 

included in the Proposal. 
 

G. Completed MBE/WBE/Section 3 Contact Solicitation and Commitment 
Statement including evidence of outreach. 

 
H. Prior to contract execution, the awarded company will be required to show 

evidence of City Business/Contractors License and registration to pay City 
Business and Occupation (B&O) taxes as applicable.  Selected contactor 
must possess a valid West Virginia contractor license and attach copy with 
proposal. 

 
III. SELECTION PROCESS 
 

3.1 Review Process 
 

All proposals will be reviewed by a committee comprised of the CNI staff, the City’s 
Community Development, and City’s CDBG consultant for the City of Martinsburg, 
WV. CNI reserves the right to waive non-material deficiencies in any proposal.  Any 
item not attached and/or acknowledged per the Required Checklist on pages 10 
and 11 will be cause for automatic rejection of proposal. 
 
Proposals will be evaluated based on what is deemed to be in the best interests of 
CNI, including such factors as the bidder's experience and expertise in providing 
similar installation in other municipalities, the quality of products proposed, 
recommendations of entities for which the bidder has previously provided services, 
and total cost. Cost will not be the sole factor in evaluating proposals. 
 
Bids will be received until 2:00 p.m. on Friday, March 13th, 2026.  Bids will be 
opened and read aloud Friday, March 13th, 2026, at 2:15 p.m. in Council Chambers. 
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It is anticipated the announcement of the lowest responsible bidder will be made by 
Friday, March 20th, 2026, and awarded on Wednesday, March 25th, 2026, after bids 
have been reviewed for completeness. 
 
Selection of the company with the preferred proposal does not provide any contact 
rights to that company. Any such rights shall accrue only if and when CNI and the 
company execute a binding contract. CNI reserves the right to negotiate with the 
successful company in any manner necessary to best serve the interests of CNI. If 
CNI fails to reach an agreement with the successful bidder, CNI may commence 
negotiations with an alternative bidder or reject all bids and reinstate the RFP 
process. 

 
 

– END OF GENERAL INFORMATION SECTION – 
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COMMUNITY NETWORKS, INC.REQUEST FOR PROPOSALS 

REQUEST FOR PROPOSALS 
COMMUNITY NETWORKS, INC. 

208 E. JOHN STREET, MARTINSBURG, WV   
FACILITY IMPROVEMENTS. 

 
CONTRACTOR’S AFFIDAVIT 

AND PROPOSAL FORM 
 
The undersigned has read, understands, and affirms their compliance with the requirements 
contained in the Request for Proposals for the replacement of the exterior deck, installation of 
an exterior wheelchair lift, and closing off an exterior door at their facility located at 208 East 
John Street in the City of Martinsburg. The undersigned submits this proposal in good faith and 
without collusion with any other person, individual, or company. 
 
The submission consists of this signature page and the proposal page. 
 
Name, Title, and Contact Information (phone, fax, email) of Authorized Representative: 

 
 
 
 
 
 
 
Signature of Authorized Representative: ________________________________________ 

 
 
Date: __________
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UEST FOR PROPOSALS 

REQUEST FOR PROPOSALS 
COMMUNITY NETWORKS, INC. 

208 E. JOHN STREET, MARTINSBURG, WV   
FACILITY IMPROVEMENTS. 

 
PROPOSAL 

All items must be bid. 
 

DEMOLITION AT 208 E. JOHN STREET – 
 
A. Lump Sum Price: $ ________________ 
 
DECKING, PORCH, AND STAIRS AT 208 E. JOHN STREET – 
 
A. Lump Sum Price: $ ________________ 
 
HANDICAP WHEEL CHAIR LIFT AT 208 E. JOHN STREET – 
 
A. Lump Sum Price: $ ________________ 
 
CLOSING SIDE DOOR AND FINISHES AT 208 E. JOHN STREET – 
 
A. Lump Sum Price: $ ________________ 
 
HANDICAP WHEEL CHAIR LIFT AT 208 E. JOHN STREET – 
 
A. Lump Sum Price: $ ________________ 

 
SITE CLEAN-UP AND LANDSCAPING AT 208 E. JOHN STREET – 
 
A. Lump Sum Price: $ ________________ 

 
 
 
TOTAL FACILITY IMPROVEMENTS AT 208 E. JOHN STREET – 
 
208 E. John Street Total   $__________________ (not including alternates*) 
 
208 E. John Street total dollar amount in written words: 

 
______________________________________________________________________ 

 
 

Alternates 
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Should contractor wish to suggest any alternates for consideration, provide description of 
activity, materials, etc. and proposed cost.  (Attach additional pages if necessary.) 
 
Description of proposed alternate: 
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________
______________________________________________________________________ 
Materials, etc.: 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 
 
Total    $________________ (Proposed alternates*) 
 
Total dollar amount in written words:  
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REQUEST FOR PROPOSALS 
COMMUNITY NETWORKS, INC. 

208 E. JOHN STREET, MARTINSBURG, WV   
FACILITY IMPROVEMENTS. 

 
 

REQUIRED CHECKLIST 
(To be attached with Proposal) 

Items A. through H. below are detailed in the REQUEST FOR PROPOSALS 
FOR FACILITY IMPROVEMNTS– II. Contents of Proposal – Section 2.2 Othe  
Requirements.  Items I through S are additional requirements and/or 
information which must be included with the proposal.  The Contractor must 
initial each item that the requirement has been met and/or attached or 
acknowledged.   

Contractor’s 
Initials 

A. Brief statement as to the company’s abilities and qualifications related 
to this project.  

B. 
List of municipalities in West Virginia and other states for which the 
company has provided similar services in the last three (3) years. 
Please include the name and contact information for these references. 

 

C. Additional information or documentation that would be useful and 
applicable to this project.  

D. 
Prior to contract, the awarded company will be required to show 
evidence of insurance coverage of a kind and an amount 
satisfactory to the City. 

 

E. 

Prior to contract execution, the awarded company will be required to 
show evidence of City Business/Contractors License and 
registration to pay City Business and Occupation (B&O) taxes. (as 
applicable) 

 

F. 

Information concerning any suits filed, judgments entered, or claims 
made against the company during the last five years or any declaration 
of default or termination for cause against the company with respect 
to such services. In addition, state whether during the past five years 
the company has been suspended from bidding or entering into any 
government contract. 

 

G. Bid Security in the amount of ten percent (10%) of the Bid amount must 
be included in the Proposal.  

H. Completed MBE/WBE/Section 3 Contact Solicitation and Commitment 
Statement including evidence of outreach.  

I. Selected contactor must possess a valid West Virginia contractor license 
and attach copy with proposal.  

J. Site Visit – required  

K. Affidavit and Proposal Form – required  
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L. Product Cut Sheets – required  

M. Product Warranty Information – required  

N. Material List – required  

O. 
Supplementary Condition of the Contract for Construction – attached for 
review  

P. Davis-Bacon Act/Copeland “Anti-Kickback” Act – attached for review  

Q. Federal Wage Rates – attached  

R. Performance Bond – provide if awarded contract  

S. Payment Bond – provide if awarded contract  

T. 
Payroll and Employee Interview Forms – provide weekly payrolls if 
awarded contract, City will conduct employee interviews – attached for 
review 

 

 
Any item, as detailed above, not included and/or acknowledged in this proposal will be 
cause for automatic rejection of the proposal. 
 
I ________________________________ as authorized representative of  
                        (Print Name) 
 
____________________________________ acknowledge by signing this form I  
                          (Print Company Name) 
 
have read and understand the provisions of the Request for Proposal for Facility 
Improvements. 
 
Authorized Representative: __________________________ Date: _____________ 
                                                       (Signature) 

 
 

 



 

 

 

PROJECT 

SPECIFICATIONS 
  



CNI Facility Improvements  
 
Community Networks, Inc. (CNI) operates an emergency homeless shelter, referred to as HOPE Living 
Center, at 208 East John Street in Martinsburg, WV. The extensive exterior porch and decking system has 
reached the end of its serviceable life and does not adequately provide ADA compliant accessibility. 
Additionally, a significant portion of the porch system is not used and should be eliminated. 
 
Currently, the covered front porch, which is the width of the building, is accessed by means of a switchback 
ramp system. The ramp system does not meet ADA compliance requirements for slope and landings. 
Along the left side of the building, which has an unused door located approximately midway on this 
elevation, is a deck walkway which wraps around to the back of the building to a small landing/deck at 
the rear entrance door. This door is an emergency exit as well as staff entrance. A set of stairs leads from 
this rear deck to the rear yard and staff parking area. 
 
The proposed improvements include demolition of the ramp system to the front porch, front porch 
decking, decking from the front porch along the left side of the building to the rear landing/deck, and rear 
steps. The demolition is to include any deteriorated structural porch/deck members and in particular the 
removal of structural members of the deck from the front porch to the rear landing/deck. The unused side 
door will be removed as well. 
 
Once the demolition has been completed an enclosed, exterior grade handicap/wheelchair lift is to be 
installed at the right corner of the front porch to allow for ADA compliant handicap access to the front 
entrance. It should be incorporated into the existing footprint of the porch. Install per manufacturer’s 
recommendations including all necessary footing requirements and electrical connections. The existing 
porch roof will remain and will need to be is to be supported during the demolition and construction 
activity. 
 
New decking will be installed on the front porch including replacement of any deteriorated structural 
members and incorporated with the handicap/wheelchair lift. A set of steps will be installed, centered on 
the front door of the building. The rear landing /deck will have new decking installed and new set of stairs 
will be installed to the parking area. A landing will be installed approximately midway on the length of the 
stairs to the parking lot with access to the rear yard. 
 
All decking and stairs will be installed per local code and include handrails. All structural materials will be 
pressure treated materials, decking and stair treads will be composite material such as Trex, Timber Tech 
or approved equal. Left side door will be closed and framed with both interior and exterior finishes to 
match existing or on exterior if matching finishes cannot be obtained, finish will be installed to provide an 
aesthetically appealing finish. 
 
Site clean-up and landscaping include grading and seed all disturbed areas from construction activity.  
 



BID 

BOND 



EJCDC® C-430, Bid Bond (Penal Sum Form). 
 Prepared by the Engineers Joint Contract Documents 

Committee.  Page 1 of 2

BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 

SURETY (Name, and Address of Principal Place of Business): 

OWNER (Name and Address):   

BID 
Bid Due Date:  
Description (Project Name— Include Location): 

BOND 
Bond Number: 
Date: 
Penal sum  $ 

(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 

(Seal) (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 

By: By: 
Signature Signature (Attach Power of Attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 
Signature Signature 

Title Title 



EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013. 
Prepared by the Engineers Joint Contract Documents Committee.  

Page 2 of 2 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the 
penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond 
shall be Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 
by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.



 

 

 

PERFORMANCE 

BOND 

 

 

 

 



EJCDC® C-610, Performance Bond 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.          1 of 3 

 PERFORMANCE BOND 

CONTRACTOR (name and address): SURETY (name and address of principal place of business): 

OWNER (name and address): 

CONSTRUCTION CONTRACT 
Effective Date of the Agreement: 
Amount: 
Description (name and location):  

BOND 
Bond Number: 
Date (not earlier than the Effective Date of the Agreement of the Construction Contract): 
Amount: 
Modifications to this Bond Form:  

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Performance Bond to be duly executed by an authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 

 (seal)  (seal) 
Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal 

By:  By: 
       Signature Signature (attach power of attorney) 

Print Name Print Name 

Title Title 

Attest: Attest: 
Signature Signature 

Title    Title 

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 
Contractor, Surety, Owner, or other party shall be considered plural where applicable. 



EJCDC® C-610, Performance Bond 
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.          2 of 3 

1. The Contractor and Surety, jointly and severally, bind
themselves, their heirs, executors, administrators, successors, and 
assigns to the Owner for the performance of the Construction 
Contract, which is incorporated herein by reference. 

2. If the Contractor performs the Construction Contract, the Surety
and the Contractor shall have no obligation under this Bond, except 
when applicable to participate in a conference as provided in 
Paragraph 3. 

3. If there is no Owner Default under the Construction Contract,
the Surety’s obligation under this Bond shall arise after: 

3.1  The Owner first provides notice to the Contractor and 
the Surety that the Owner is considering declaring a Contractor 
Default. Such notice shall indicate whether the Owner is 
requesting a conference among the Owner, Contractor, and 
Surety to discuss the Contractor’s performance.  If the Owner 
does not request a conference, the Surety may, within five (5) 
business days after receipt of the Owner’s notice, request such a 
conference.  If the Surety timely requests a conference, the 
Owner shall attend.  Unless the Owner agrees otherwise, any 
conference requested under this Paragraph 3.1 shall be held 
within ten (10) business days of the Surety’s receipt of the 
Owner’s notice.  If the Owner, the Contractor, and the Surety 
agree, the Contractor shall be allowed a reasonable time to 
perform the Construction Contract, but such an agreement shall 
not waive the Owner’s right, if any, subsequently to declare a 
Contractor Default;  

3.2 The Owner declares a Contractor Default, terminates 
the Construction Contract and notifies the Surety; and 

3.3  The Owner has agreed to pay the Balance of the 
Contract Price in accordance with the terms of the Construction 
Contract to the Surety or to a contractor selected to perform the 
Construction Contract. 

4. Failure on the part of the Owner to comply with the notice
requirement in Paragraph 3.1 shall not constitute a failure to comply 
with a condition precedent to the Surety’s obligations, or release the 
Surety from its obligations, except to the extent the Surety 
demonstrates actual prejudice. 

5. When the Owner has satisfied the conditions of Paragraph 3, the
Surety shall promptly and at the Surety’s expense take one of the 
following actions: 

5.1 Arrange for the Contractor, with the consent of the 
Owner, to perform and complete the Construction Contract; 

5.2 Undertake to perform and complete the Construction 
Contract itself, through its agents or independent contractors; 

5.3  Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Owners concurrence, 

to be secured with performance and payment bonds executed 
by a qualified surety equivalent to the bonds issued on the 
Construction Contract, and pay to the Owner the amount of 
damages as described in Paragraph 7 in excess of the Balance of 
the Contract Price incurred by the Owner as a result of the 
Contractor Default; or 

5.4  Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor, and with reasonable 
promptness under the circumstances: 

5.4.1  After investigation, determine the amount for 
which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment 
to the Owner; or 

5.4.2 Deny liability in whole or in part and notify the 
Owner, citing the reasons for denial. 

6. If the Surety does not proceed as provided in Paragraph 5 with
reasonable promptness, the Surety shall be deemed to be in default 
on this Bond seven days after receipt of an additional written notice 
from the Owner to the Surety demanding that the Surety perform its 
obligations under this Bond, and the Owner shall be entitled to 
enforce any remedy available to the Owner.  If the Surety proceeds as 
provided in Paragraph 5.4, and the Owner refuses the payment or the 
Surety has denied liability, in whole or in part, without further notice 
the Owner shall be entitled to enforce any remedy available to the 
Owner. 

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then
the responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under the Construction Contract, and 
the responsibilities of the Owner to the Surety shall not be greater 
than those of the Owner under the Construction Contract.  Subject to 
the commitment by the Owner to pay the Balance of the Contract 
Price, the Surety is obligated, without duplication for: 

7.1 the responsibilities of the Contractor for correction of 
defective work and completion of the Construction Contract; 

7.2  additional legal, design professional, and delay costs 
resulting from the Contractor’s Default, and resulting from the 
actions or failure to act of the Surety under Paragraph 5; and 

7.3 liquidated damages, or if no liquidated damages are 
specified in the Construction Contract, actual damages caused by 
delayed performance or non-performance of the Contractor. 

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the
Surety’s liability is limited to the amount of this Bond. 

9. The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the Construction 
Contract, and the Balance of the Contract Price shall not be reduced 
or set off on account of any such unrelated obligations.  No right of 
action shall accrue on this Bond to any person or entity other than 
the Owner or its heirs, executors, administrators, successors, and 
assigns. 
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10. The Surety hereby waives notice of any change, including
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders, and other obligations.  

11. Any proceeding, legal or equitable, under this Bond may be
instituted in any court of competent jurisdiction in the location in 
which the work or part of the work is located and shall be instituted 
within two years after a declaration of Contractor Default or within 
two years after the Contractor ceased working or within two years 
after the Surety refuses or fails to perform its obligations under this 
Bond, whichever occurs first.  If the provisions of this paragraph are 
void or prohibited by law, the minimum periods of limitations 
available to sureties as a defense in the jurisdiction of the suit shall be 
applicable. 

12. Notice to the Surety, the Owner, or the Contractor shall be
mailed or delivered to the address shown on the page on which their 
signature appears. 

13. When this Bond has been furnished to comply with a statutory
or other legal requirement in the location where the construction was 
to be performed, any provision in this Bond conflicting with said 
statutory or legal requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory or other legal requirement 
shall be deemed incorporated herein.  When so furnished, the intent 
is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 

14. Definitions

14.1  Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made including 
allowance for the Contractor for any amounts received or to be 
received by the Owner in settlement of insurance or other claims 

for damages to which the Contractor is entitled, reduced by all 
valid and proper payments made to or on behalf of the 
Contractor under the Construction Contract. 

14.2 Construction Contract: The agreement between the 
Owner and Contractor identified on the cover page, including all 
Contract Documents and changes made to the agreement and 
the Contract Documents. 

14.3 Contractor Default: Failure of the Contractor, which 
has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

14.4 Owner Default: Failure of the Owner, which has not 
been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or 
comply with the other material terms of the Construction 
Contract. 

14.5 Contract Documents: All the documents that comprise 
the agreement between the Owner and Contractor. 

15. If this Bond is issued for an agreement between a contractor and
subcontractor, the term Contractor in this Bond shall be deemed to 
be Subcontractor and the term Owner shall be deemed to be 
Contractor. 

16. Modifications to this Bond are as follows: 
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PAYMENT BOND 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name, and Address of Principal Place of 
Business): 

              
              
OWNER (Name and Address):  
         
         
CONTRACT    
 Effective Date of Agreement:         
 Amount:         
 Description (Name and Location):       
    
BOND    
 Bond Number:         

 
Date (Not earlier than Effective Date of 
Agreement):        

 Amount:       
 Modifications to this Bond Form:       
    
Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each 
cause this Payment Bond to be duly executed by an authorized officer, agent, or representative. 
    
CONTRACTOR AS PRINCIPAL SURETY  
   
       (Seal)   (Seal)
 Contractor's Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:       By:       
 Signature  Signature (Attach Power of Attorney) 
   
              
 Print Name  Print Name 
   
              
 Title  Title 
   
Attest:       Attest:       
 Signature  Signature 
    
              
 Title  Title 
 
Note:  Provide execution by additional parties, such as joint venturers, if necessary. 
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1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use 
in the performance of the Contract, which is incorporated herein by reference.  

2. With respect to Owner, this obligation shall be null and void if Contractor: 

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging 
non-payment by Contractor by any person or entity who furnished labor, materials, or equipment 
for use in the performance of the Contract, provided Owner has promptly notified Contractor and 
Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and 
tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default. 

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, 
directly or indirectly, for all sums due. 

4. Surety shall have no obligation to Claimants under this Bond until: 

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to 
Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, 
stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the 
claim. 

 
4.2 Claimants who do not have a direct contract with Contractor: 

1. Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 
90 days after having last performed labor or last furnished materials or equipment included in the 
claim stating, with substantial accuracy, the amount of the claim and the name of the party to 
whom the materials or equipment were furnished or supplied, or for whom the labor was done or 
performed; and 

2. Have either received a rejection in whole or in part from Contractor, or not received within 30 
days of furnishing the above notice any communication from Contractor by which Contractor had 
indicated the claim will be paid directly or indirectly; and 

3. Not having been paid within the above 30 days, have sent a written notice to Surety (at the 
address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a 
claim is being made under this Bond and enclosing a copy of the previous written notice 
furnished to Contractor. 

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is 
sufficient compliance. 

6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at Surety’s 
expense take the following actions: 

6.1 Send an answer to that Claimant, with a copy to Owner, within 45 days after receipt of the claim, 
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed. 

6.2 Pay or arrange for payment of any undisputed amounts. 

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be 
credited for any payments made in good faith by Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the 
Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner 
accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are 
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use 
the funds for the completion of the Work. 
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9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated 
to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related 
subcontracts, purchase orders, and other obligations. 

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one 
year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, 
or (2) on which the last labor or service was performed by anyone or the last materials or equipment were 
furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this 
paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense 
in the jurisdiction of the suit shall be applicable. 

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the 
signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be 
sufficient compliance as of the date received at the address shown on the signature page. 

13. When this Bond has been furnished to comply with a statutory requirement in the location where the 
Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be 
deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed 
incorporated herein. The intent is that this Bond shall be construed as a statutory Bond and not as a common 
law bond.  

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor 
shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

15. Definitions 

15.1 Claimant:  An individual or entity having a direct contract with Contractor, or with a first-tier 
subcontractor of Contractor, to furnish labor, materials, or equipment for use in the performance of 
the Contract. The intent of this Bond shall be to include without limitation in the terms “labor, 
materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service, 
or rental equipment used in the Contract, architectural and engineering services required for 
performance of the Work of Contractor and Contractor’s subcontractors, and all other items for 
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or 
equipment were furnished. 

15.2 Contract:  The agreement between Owner and Contractor identified on the signature page, 
including all Contract Documents and changes thereto. 

15.3 Owner Default:  Failure of Owner, which has neither been remedied nor waived, to pay Contractor 
as required by the Contract, or to perform and complete or otherwise comply with the other terms 
thereof. 

 
 
 
FOR INFORMATION ONLY – (Name, Address, and Telephone) 
Surety Agency or Broker: 
Owner’s Representative (Engineer or other): 
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U.S. Department of Labor   
Wage and Hour Division 

                                                                                            (April 2009)  
 

Fact Sheet #66: The Davis-Bacon and Related Acts (DBRA) 
 
This fact sheet provides general information concerning DBRA.   
 
Coverage 
 
DBRA requires payment of prevailing wages on federally funded or assisted construction projects.   
The Davis-Bacon Act applies to each federal government or District of Columbia contract in excess of $2,000 
for the construction, alteration, or repair (including painting and decorating) of public buildings or public works.  
Many federal laws that authorize federal assistance for construction through grants, loans, loan guarantees, and 
insurance are Davis-Bacon “related Acts.”  The “related Acts” include provisions that require Davis-Bacon 
labor standards apply to most federally assisted construction. Examples of “related Acts” include the Federal-
Aid Highway Acts, the Housing and Community Development Act of 1974, and the Federal Water Pollution 
Control Act. 
 
Basic Provisions/Requirements 
 
Contractors and subcontractors must pay laborers and mechanics employed directly upon the site of the work 
at least the locally prevailing wages (including fringe benefits), listed in the Davis-Bacon wage determination 
in the contract, for the work performed.  Davis-Bacon labor standards clauses must be included in covered 
contracts.   
 
The Davis-Bacon "prevailing wage" is the combination of the basic hourly rate and any fringe benefits listed in 
a Davis-Bacon wage determination.  The contractor’s obligation to pay at least the prevailing wage listed in the 
contract wage determination can be met by paying each laborer and mechanic the applicable prevailing wage 
entirely as cash wages or by a combination of cash wages and employer-provided bona fide fringe benefits. 
Prevailing wages, including fringe benefits, must be paid on all hours worked on the site of the work. 

Apprentices or trainees may be employed at less than the rates listed in the contract wage determination only 
when they are in an apprenticeship program registered with the Department of Labor or with a state 
apprenticeship agency recognized by the Department.  

Contractors and subcontractors are required to pay covered workers weekly and submit weekly certified 
payroll records to the contracting agency.  They are also required to post the applicable Davis-Bacon wage 
determination with the Davis-Bacon poster (WH-1321) on the job site in a prominent and accessible place 
where they can be easily seen by the workers.   
 
Davis-Bacon Wage Determinations 
 
Davis-Bacon wage determinations are published on the Wage Determinations On Line (WDOL) website for 
contracting agencies to incorporate them into covered contracts.  The “prevailing wages” are determined based 
on wages paid to various classes of laborers and mechanics employed on specific types of construction projects 
in an area. Guidance on determining the type of construction is provided in All Agency Memoranda Nos. 130 
and 131.
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http://www.dol.gov/whd/contracts/dbra.htm
http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://s.dol.gov/5Y&exitTitle=www.gpoaccess.gov&fedpage=yes
http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://s.dol.gov/5Y&exitTitle=www.gpoaccess.gov&fedpage=yes
http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://s.dol.gov/5Y&exitTitle=www.gpoaccess.gov&fedpage=yes
http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://s.dol.gov/5Y&exitTitle=www.gpoaccess.gov&fedpage=yes
http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://s.dol.gov/5Y&exitTitle=www.gpoaccess.gov&fedpage=yes
http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.wdol.gov/
http://www.wdol.gov/aam/AAM130.pdf
http://www.wdol.gov/aam/AAM131.pdf


Penalties/Sanctions and Appeals 
 
Contract payments may be withheld in sufficient amounts to satisfy liabilities for underpayment of wages and 
for liquidated damages for overtime violations under the Contract Work Hours and Safety Standards Act 
(CWHSSA). In addition, violations of the Davis-Bacon contract clauses may be grounds for  contract 
termination, contractor liability for any resulting costs to the government and debarment from future contracts 
for a period up to three years.  
 
Contractors and subcontractors may challenge determinations of violations and debarment before an 
Administrative Law Judge (ALJ). Interested parties may appeal ALJ decisions to the Department’s 
Administrative Review Board. Final Board determinations on violations and debarment may be appealed to and 
are enforceable through the federal courts.  
 
Typical Problems  
 
(1) Misclassification of laborers and mechanics. (2) Failure to pay full prevailing wage, including fringe 
benefits, for all hours worked (including overtime hours). (3) Inadequate recordkeeping, such as not counting all 
hours worked or not recording hours worked by an individual in two or more classifications during a day. (4) 
Failure of to maintain a copy of bona fide apprenticeship program and individual registration documents for 
apprentices. (5) Failure to submit certified payrolls weekly.  (6) Failure to post the Davis-Bacon poster and 
applicable wage determination.  
 
Relation to State, Local, and Other Federal Laws 
 
The Copeland "Anti-Kickback" Act prohibits contractors from in any way inducing an employee to give up any 
part of the compensation to which he or she is entitled under his or her contract of employment, and requires 
contractors to submit a weekly statement of the wages paid to each employee performing DBRA covered work. 
 
Contractors on projects subject to DBRA labor standards may also be subject to additional prevailing wage and 
overtime pay requirements under State (and local) laws.  Also, overtime work pay requirements under 
CWHSSA) and the Fair Labor Standards Act may apply.   
 
Under Reorganization Plan No. 14 of 1950, (5 U.S.C.A. Appendix), the federal contracting or assistance-
administering agencies have day-to-day responsibility for administration and enforcement of the Davis-Bacon 
labor standards provisions and, in order to promote consistent and effective enforcement, the Department of 
Labor has regulatory and oversight authority, including the authority to  investigate compliance. 
 
Where to Obtain Additional Information 
 
For additional information, visit our Wage and Hour Division Website: http://www.wagehour.dol.gov 
and/or call our toll-free information and helpline, available 8 a.m. to 5 p.m. in your time zone, 1-866-
4USWAGE (1-866-487-9243). 
 
This publication is for general information and is not to be considered in the same light as official statements of 
position contained in the regulations. 
 
U.S. Department of Labor 
Frances Perkins Building 
200 Constitution Avenue, NW 
Washington, DC 20210 

1-866-4-USWAGE
 TTY: 1-866-487-9243

Contact Us

 

http://www.dol.gov/whd/contracts/cwhssa.htm
http://www.dol.gov/whd/regs/statutes/copeland.htm
http://www.dol.gov/WHD/flsa/index.htm
http://www.dol.gov/whd/regs/statutes/plan1950.htm
http://www.dol.gov/whd/
http://www.dol.gov/whd/contact_us.htm
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Davis-Bacon Act/Copeland “Anti-kickback” Act

Title 40, Subtitle II, Part A, Chapter 31:

SUBCHAPTER IV

§ 3141. Definitions

In this subchapter, the following definitions apply:

(1) Federal government.— The term “Federal Government” has the same meaning that
the term “United States” had in the Act of March 3, 1931 (ch. 411, 46 Stat. 1494
(known as the Davis-Bacon Act).1

(2) Wages, scale of wages, wage rates, minimum wages, and prevailing wages.— The
terms “wages”, “scale of wages”, “wage rates”, “minimum wages”, and “prevailing wages”
include—

(A) the basic hourly rate of pay; and
(B) for medical or hospital care, pensions on retirement or death, compensation for
injuries or illness resulting from occupational activity, or insurance to provide any of
the forgoing, for unemployment benefits, life insurance, disability and sickness
insurance, or accident insurance, for vacation and holiday pay, for defraying the costs
of apprenticeship or other similar programs, or for other bona fide fringe benefits, but
only where the contractor or subcontractor is not required by other federal, state, or
local law to provide any of those benefits, the amount of—

(i) the rate of contribution irrevocably made by a contractor or subcontractor
to a trustee or to a third person under a fund, plan, or program; and

(ii) the rate of costs to the contractor or subcontractor that may be reasonably
anticipated in providing benefits to laborers and mechanics pursuant to an
enforceable commitment to carry out a financially responsible plan or
program which was communicated in writing to the laborers and
mechanics affected.

§ 3142. Rate of wages for laborers and mechanics

(a) Application.— The advertised specifications for every contract in excess of $2,000, to
which the Federal Government or the District of Columbia is a party, for construction,
alteration, or repair, including painting and decorating, of public buildings and public
works of the Government or the District of Columbia that are located in a State or the
District of Columbia and which requires or involves the employment of mechanics or
laborers shall contain a provision stating the minimum wages to be paid various classes
of laborers and mechanics.

1 So in original. The period probably should be preceded by an additional closing parenthesis.

http://assembler.law.cornell.edu/usc-cgi/get_external.cgi?type=statRef&target=date:nonech:411statnum:46_1494
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(b) Based on Prevailing Wage.— The minimum wages shall be based on the wages the
Secretary of Labor determines to be prevailing for the corresponding classes of laborers
and mechanics employed on projects of a character similar to the contract work in the
civil subdivision of the State in which the work is to be performed, or in the District of
Columbia if the work is to be performed there.

(c) Stipulations Required in Contract.— Every contract based upon the specifications
referred to in subsection (a) must contain stipulations that—

(1) the contractor or subcontractor shall pay all mechanics and laborers employed
directly on the site of the work, unconditionally and at least once a week, and
without subsequent deduction or rebate on any account, the full amounts accrued
at time of payment, computed at wage rates not less than those stated in the
advertised specifications, regardless of any contractual relationship which may
be alleged to exist between the contractor or subcontractor and the laborers and
mechanics;

(2) the contractor will post the scale of wages to be paid in a prominent and easily
accessible place at the site of the work; and

(3) there may be withheld from the contractor so much of accrued payments as the
contracting officer considers necessary to pay to laborers and mechanics
employed by the contractor or any subcontractor on the work the difference
between the rates of wages required by the contract to be paid laborers and
mechanics on the work and the rates of wages received by the laborers and
mechanics and not refunded to the contractor or subcontractors or their agents.

(d) Discharge of Obligation.— The obligation of a contractor or subcontractor to make
payment in accordance with the prevailing wage determinations of the Secretary of
Labor, under this subchapter and other laws incorporating this subchapter by reference,
may be discharged by making payments in cash, by making contributions described in
section 3141 (2)(B)(i) of this title, by assuming an enforceable commitment to bear the
costs of a plan or program referred to in section 3141 (2)(B)(ii) of this title, or by any
combination of payment, contribution, and assumption, where the aggregate of the
payments, contributions, and costs is not less than the basic hourly rate of pay plus the
amount referred to in section 3141 (2)(B).

(e) Overtime Pay.— In determining the overtime pay to which a laborer or mechanic is
entitled under any federal law, the regular or basic hourly rate of pay (or other
alternative rate on which premium rate of overtime compensation is computed) of the
laborer or mechanic is deemed to be the rate computed under section 3141 (2)(A) of this
title, except that where the amount of payments, contributions, or costs incurred with
respect to the laborer or mechanic exceeds the applicable prevailing wage, the regular or
basic hourly rate of pay (or other alternative rate) is the amount of payments,
contributions, or costs actually incurred with respect to the laborer or mechanic minus
the greater of the amount of contributions or costs of the types described in section 3141

http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html#2_B_i
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html#2_B_ii
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html#2_B
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html#2_A
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html
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(2)(B) of this title actually incurred with respect to the laborer or mechanic or the
amount determined under section 3141 (2)(B) but not actually paid.

§ 3143. Termination of work on failure to pay agreed wages

Every contract within the scope of this subchapter shall contain a provision that if the contracting
officer finds that any laborer or mechanic employed by the contractor or any subcontractor
directly on the site of the work covered by the contract has been or is being paid a rate of wages
less than the rate of wages required by the contract to be paid, the Federal Government by
written notice to the contractor may terminate the contractor’s right to proceed with the work or
the part of the work as to which there has been a failure to pay the required wages. The
Government may have the work completed, by contract or otherwise, and the contractor and the
contractor’s sureties shall be liable to the Government for any excess costs the Government
incurs.

§ 3144. Authority of Comptroller General to pay wages and list contractors violating
contracts

(a) Payment of Wages.—
(1) In general.— The Comptroller General shall pay directly to laborers and

mechanics from any accrued payments withheld under the terms of a contract any
wages found to be due laborers and mechanics under this subchapter.

(2) Right of action.— If the accrued payments withheld under the terms of the
contract are insufficient to reimburse all the laborers and mechanics who have not
been paid the wages required under this subchapter, the laborers and mechanics
have the same right to bring a civil action and intervene against the contractor and
the contractor’s sureties as is conferred by law on persons furnishing labor or
materials. In those proceedings it is not a defense that the laborers and mechanics
accepted or agreed to accept less than the required rate of wages or voluntarily
made refunds.

(b) List of Contractors Violating Contracts.—
(1) In general.— The Comptroller General shall distribute to all departments of the

Federal Government a list of the names of persons whom the Comptroller General
has found to have disregarded their obligations to employees and subcontractors.

(2) Restriction on awarding contracts.— No contract shall be awarded to persons
appearing on the list or to any firm, corporation, partnership, or association in
which the persons have an interest until three years have elapsed from the date of
publication of the list.

http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html#2_B
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode40/usc_sec_40_00003141----000-.html#2_B
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§ 3145. Regulations governing contractors and subcontractors (formerly Copeland Act
provision)

(a) In General.— The Secretary of Labor shall prescribe reasonable regulations for
contractors and subcontractors engaged in constructing, carrying out, completing, or
repairing public buildings, public works, or buildings or works that at least partly are
financed by a loan or grant from the Federal Government. The regulations shall include a
provision that each contractor and subcontractor each week must furnish a statement on
the wages paid each employee during the prior week.

(b) Application. — Section 1001 of title 18 applies to the statements.

§ 3146. Effect on other federal laws

This subchapter does not supersede or impair any authority otherwise granted by federal law to
provide for the establishment of specific wage rates.

§ 3147. Suspension of this subchapter during a national emergency

The President may suspend the provisions of the subchapter during a national emergency.

§ 3148. Application of this subchapter to certain contracts

This subchapter applies to a contract authorized by law that is made without regard to section
3709 of the Revised Statutes (41 U.S.C. 5), or on a cost-plus-a-fixed-fee basis or otherwise
without advertising for proposals, if this subchapter otherwise would apply to the contract.

SUBCHAPTER V – VOLUNTEER SERVICES

§ 3161. Purpose

It is the purpose of this subchapter to promote and provide opportunities for individuals who
wish to volunteer their services to state or local governments, public agencies, or nonprofit
charitable organizations in the construction, repair, or alteration (including painting and
decorating) of public buildings and public works that at least partly are financed with federal
financial assistance authorized under certain federal programs and that otherwise might not be
possible without the use of volunteers.

§ 3162. Waiver for individuals who perform volunteer services

(a) Criteria for Receiving Waiver.— The requirement that certain laborers and
mechanics be paid in accordance with the wage-setting provisions of subchapter IV of
this chapter as set forth in the Indian Self-Determination and Education Assistance Act
(25 U.S.C. 450 et seq.), the Indian Health Care Improvement Act (25 U.S.C. 1601 et

http://assembler.law.cornell.edu/uscode/html/uscode41/usc_sup_01_41.html
http://assembler.law.cornell.edu/uscode/html/uscode41/usc_sec_41_00000005----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode25/usc_sup_01_25.html
http://assembler.law.cornell.edu/uscode/html/uscode25/usc_sec_25_00000450----000-.html
http://assembler.law.cornell.edu/uscode/html/uscode25/usc_sup_01_25.html
http://assembler.law.cornell.edu/uscode/html/uscode25/usc_sec_25_00001601----000-.html
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seq.), and the Housing and Community Development Act of 1974 (42 U.S.C. 5301 et
seq.) does not apply to an individual—

(1) who volunteers to perform a service directly to a state or local government, a
public agency, or a public or private nonprofit recipient of federal assistance—

(A) for civic, charitable, or humanitarian reasons;
(B) only for the personal purpose or pleasure of the individual;
(C) without promise, expectation, or receipt of compensation for services
rendered, except as provided in subsection (b); and
(D) freely and without pressure or coercion, direct or implied, from any
employer;

(2) whose contribution of service is not for the direct or indirect benefit of any
contractor otherwise performing or seeking to perform work on the same project
for which the individual is volunteering;

(3) who is not employed by and does not provide services to a contractor or
subcontractor at any time on the federally assisted or insured project for which the
individual is volunteering; and

(4) who otherwise is not employed by the same public agency or recipient of federal
assistance to perform the same type of services as those for which the individual
proposes to volunteer.

(b) Payments.—
(1) In accordance with regulations.— Volunteers described in subsection (a) who

are performing services directly to a state or local government or public agency
may receive payments of expenses, reasonable benefits, or a nominal fee only in
accordance with regulations the Secretary of Labor prescribes. Volunteers who
are performing services directly to a public or private nonprofit entity may not
receive those payments.

(2) Criteria and content of regulations.— In prescribing the regulations, the
Secretary shall consider criteria such as the total amount of payments made
(relating to expenses, benefits, or fees) in the context of the economic realities.
The regulations shall include provisions that provide that—
(A) a payment for an expense may be received by a volunteer for items such as
uniform allowances, protective gear and clothing, reimbursement for approximate
out-of-pocket expenses, or the cost or expense of meals and transportation;
(B) a reasonable benefit may include the inclusion of a volunteer in a group
insurance plan (such as a liability, health, life, disability, or worker’s
compensation plan) or pension plan, or the awarding of a length of service award;
and
(C) a nominal fee may not be used as a substitute for compensation and may not
be connected to productivity.

http://assembler.law.cornell.edu/uscode/html/uscode42/usc_sup_01_42.html
http://assembler.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00005301----000-.html
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(3) Nominal fee.— The Secretary shall decide what constitutes a nominal fee for
purposes of paragraph (2)(C). The decision shall be based on the context of the
economic realities of the situation involved.

(c) Economic Reality.— In determining whether an expense, benefit, or fee described in
subsection (b) may be paid to volunteers in the context of the economic realities of the
particular situation, the Secretary may not permit any expense, benefit, or fee that has the
effect of undermining labor standards by creating downward pressure on prevailing
wages in the local construction industry.

Title 18, Part I, Chapter 41:

§ 874. Kickbacks from public works employees

Whoever, by force, intimidation, or threat of procuring dismissal from employment, or by any
other manner whatsoever induces any person employed in the construction, prosecution,
completion or repair of any public building, public work, or building or work financed in whole
or in part by loans or grants from the United States, to give up any part of the compensation to
which he is entitled under his contract of employment, shall be fined under this title or
imprisoned not more than five years, or both.
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"General Decision Number: WV20260023 01/02/2026

Superseded General Decision Number: WV20250023

State: West Virginia

Construction Type: Building

County: Raleigh County in West Virginia.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories)

Modification Number     Publication Date
          0             01/02/2026

 ASBE0080-002 02/24/2025

                                  Rates          Fringes

ASBESTOS WORKER/HEAT & FROST   
INSULATOR........................$ 38.05            30.87
----------------------------------------------------------------
 BOIL0667-005 01/01/2025

                                  Rates          Fringes

BOILERMAKER......................$ 47.13            28.93
----------------------------------------------------------------
 BRWV0009-001 12/01/2022

                                  Rates          Fringes

BRICK POINTER/CAULKER/CLEANER....$ 31.65            25.56
----------------------------------------------------------------
 BRWV0015-010 06/01/2024

                                  Rates          Fringes

MASON - STONE....................$ 33.00            26.18
----------------------------------------------------------------
 CARP0439-003 12/01/2024

                                  Rates          Fringes

CARPENTER (Including Drywall   
Hanging, Form Work, Scaffold   
Builder and Floor Laying -   
Carpet, Hardwood, Resilient   
and Vinyl).......................$ 33.84            25.51
----------------------------------------------------------------
 CARP0443-009 06/01/2023
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                                  Rates          Fringes

MILLWRIGHT.......................$ 37.40            26.06
----------------------------------------------------------------
 ELEC0466-008 06/01/2025

                                  Rates          Fringes

ELECTRICIAN......................$ 42.73            23.71
----------------------------------------------------------------
 ENGI0132-007 12/01/2024

                                  Rates          Fringes

POWER EQUIPMENT OPERATOR:  
     GROUP 1.....................$ 46.56            22.05
     GROUP 2.....................$ 46.21            22.05
     GROUP 3.....................$ 45.21            22.05
     GROUP 4.....................$ 34.71            22.05

  GROUP 1: All Friction Cranes, Tower Cranes and all Cranes
  with 180 ft. or more of boom including mast and jibs or
  lifting capacity of 100 tons or more and hoists with 30,000
  pound line pull or more

  GROUP 2: Operating Cranes and Tower Cranes with a lifting
  capacity of 15 tons and over

GROUP 3: Backhoe, all other Cranes

GROUP 4: Bobcat/Skid Steer/Skid Loader, Roller, Oiler

----------------------------------------------------------------
 IRON0549-006 12/01/2022

                                  Rates          Fringes

IRONWORKER (Ornamental)..........$ 35.19            25.66
----------------------------------------------------------------
 IRON0787-002 12/01/2025

                                  Rates          Fringes

IRONWORKER (Structural)..........$ 36.10            24.65
----------------------------------------------------------------
 IRON0787-006 12/01/2025

                                  Rates          Fringes

IRONWORKER (Reinforcing).........$ 36.10            24.65
----------------------------------------------------------------
 LABO0379-019 12/01/2023



file:///C/Users/DJordan/Desktop/wv23%20(1).txt[2/16/2026 1:57:47 PM]

                                  Rates          Fringes

LABORER  
     Wacker Roller Operator......$ 28.02            16.80
----------------------------------------------------------------
 LABO0453-007 12/01/2017

                                  Rates          Fringes

LABORER  
     Group 1.....................$ 22.76            16.75
     Group 2.....................$ 22.76            16.75

LABORER CLASSIFICATIONS   

GROUP 1: Carpenter Tender, Common or General, Demolition

GROUP 2: Concrete Saw (Hand Held/Walk Behind), Grouting

----------------------------------------------------------------
 LABO0543-003 06/01/2020

                                  Rates          Fringes

LABORER..........................$ 25.41            16.75

LABORER CLASSIFICATIONS 

  Asphalt Raker, Jack Hammer, Motorized Buggy Operator, Water
  Boy

----------------------------------------------------------------
 LABO0984-005 12/01/2023

                                  Rates          Fringes

LABORER  
     Group 2.....................$ 24.13            16.05

LABORER CLASSIFICATIONS   

  GROUP 2: Airtool Operator, Asbestos Abatement (Removal from
  Floors, Walls, and Ceiling), Bobcat Operator (Clean
  up/Demolition), Dewatering, Rodman, Skytrak Forklift
  Operator

----------------------------------------------------------------
 PAIN0970-008 12/01/2022

                                  Rates          Fringes

PAINTER (Drywall   
Finishing/Taping; Brush,   
Roller and Spray)................$ 30.85            17.80
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----------------------------------------------------------------
 PAIN1195-002 12/01/2024

                                  Rates          Fringes

GLAZIER..........................$ 32.89            13.38
----------------------------------------------------------------
 PLAS0926-008 06/01/2024

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 34.77            26.66
PLASTERER........................$ 31.97            25.36
----------------------------------------------------------------
 PLAS0926-010 12/01/2024

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 32.06            21.99
PLASTERER........................$ 32.52            22.34
----------------------------------------------------------------
 PLUM0565-004 07/01/2025

                                  Rates          Fringes

PLUMBER..........................$ 41.00            37.63
----------------------------------------------------------------
 SHEE0033-013 06/01/2023

                                  Rates          Fringes

SHEET METAL WORKER (Includes   
HVAC Duct Installation)..........$ 32.07            27.52
----------------------------------------------------------------
* UAVG-WV-0003 01/01/2024

                                  Rates          Fringes

LABORER (Chipping Guns)..........$ 24.78            16.25
LABORER (Concrete Worker)........$ 23.57            16.19
LABORER (Grade Checker)..........$ 22.70            16.15
LABORER (Landscape)..............$ 22.99            16.35
LABORER (Mortar Mixing)..........$ 23.35            16.07
LABORER (Pipelayer)..............$ 24.06            16.31
LABORER (Scaffold Builder).......$ 23.63            16.13
LABORER (Tamper- Hand Held)......$ 23.33            16.04
----------------------------------------------------------------
  SUWV2012-021 08/13/2012

                                  Rates          Fringes

BRICKLAYER.......................$ 26.78             2.55
  
LABORER:  Mason Tender - Brick...$ 21.47             8.29
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LABORER:  Mason Tender -   
Cement/Concrete..................$ 22.05             8.54
  
OPERATOR:  Bulldozer.............$ 30.24            10.26
  
OPERATOR:  Excavator.............$ 30.31            10.81
  
OPERATOR:  Forklift..............$ 33.09             3.00
  
PIPEFITTER, Includes  HVAC   
Pipe Installation................$ 27.64            18.09
  
ROOFER...........................$ 24.28             9.32
  
Truck Driver: Single and   
Double Axle Dump Trucks..........$ 28.52             3.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 30, 2022. Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.30 per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025.  The applicable Executive Order



file:///C/Users/DJordan/Desktop/wv23%20(1).txt[2/16/2026 1:57:47 PM]

minimum wage rate will be adjusted annually.   Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.
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A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

-----------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

           a) a survey underlying a wage determination
           b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination
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On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

            Branch of Wage Surveys
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210.

================================================================
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          END OF GENERAL DECISION
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SUPPLEMENTARY CONDITIONS
OF THE CONTRACT FOR
CONSTRUCTION

U.S. Department of Housing
and Urban Development
Office of Housing

OMB Approval No. 2502-0598
(Exp. 06/30/2017)

Article 1: Labor Standards

A. Applicability. The Project or program to which the construction work
covered by this Contract pertains is being assisted or insured by the United States of
America, and the following Federal Labor Standards Provisions are included in this
Contract or related instrument pursuant to the provisions applicable to such Federal
assistance or insurance. Any statute or regulation contained herein shall also include
any subsequent amendment or successor statute or regulation.

B. Minimum Wages. Pursuant to Section 212 of the National Housing Act, as
amended, 12 U.S.C. 1715c, the minimum wage provisions contained in this paragraph
B do not apply to those projects with Security Instruments insured under Section
221(h)(1) designed for less than 9 families and they do not apply to those projects with
Security Instruments insured under either Section 220 or 233 designed for less than 12
families.

1. (i) All laborers and mechanics employed or working upon the site of the work
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the Project) shall be paid unconditionally and not less
often than once a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers
and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe
benefits under Section 1 (b)(2) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii)) on
behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less often than quarterly)
under plans, funds, or programs, which cover the particular weekly period, are deemed
to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each

Public Reporting Burden for this collection of information is estimated to average 0.2 hours per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing
the collection of information. Response to this request for information is required in order to receive the benefits to be derived. This
agency may not collect this information, and you are not required to complete this form unless it displays a currently valid OMB
control number. While no assurance of confidentiality is pledged to respondents, HUD generally discloses this data only in
response to a Freedom of Information Act request.
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classification for the time actually worked therein: Provided, that the employer's payroll
records accurately set forth the time spent in each classification in which work is
performed. The wage determination (including any additional classification and wage
rates conformed under 29 CFR 5.5(a)(1)(ii)) and the Davis-Bacon poster (WH-1321)
shall be posted at all times by the Contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily seen by the workers.

(ii) (a) Any class of laborers or mechanics that is not listed in the wage
determination and that is to be employed under this Contract shall be classified in
conformance with the wage determination. HUD shall approve an additional
classification and wage rate and fringe benefits only when the following criteria
have been met:

(1) The work to be performed by the classification requested is not performed by
a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination.

(b) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and HUD or its designee agree on the
classification and wage rate (including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by HUD or its designee to the
Administrator of the Wage and Hour Division, U.S. Department of Labor, Washington,
D.C. 20210 (“Administrator”). The Administrator, or an authorized representative,
shall approve, modify, or disapprove every additional classification action within thirty
(30) days of receipt and so advise HUD or its designee or shall notify HUD or its
designee within the thirty (30) day period that additional time is necessary. (Approved
by the Office of Management and Budget under OMB control number 1215-0140.)

(c) In the event the Contractor, the laborers or mechanics to be employed in the
classification or their representatives and HUD or its designee do not agree on the
proposed classification and wage rate (including the amount designated for fringe
benefits, where appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee, to
the Administrator for determination. The Administrator, or an authorized representative,
shall issue a determination within thirty (30) days of receipt and so advise HUD or its
designee or shall notify HUD or its designee within the thirty (30) day period that
additional time is necessary. (Approved by the Office of Management and Budget under
OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate) determined
pursuant to subparagraphs B.1.(ii)(b) or (c) of this Article, shall be paid to all workers



Previous editions are obsolete;
Replaces form HUD-92554

Construction Contract Supp HUD-92554M (06/14)

3

performing work in the classification under this Contract from the first day on which work
is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the Contract for a class of
laborers or mechanics includes a fringe benefit that is not expressed as an hourly rate,
the Contractor shall either pay the benefit as stated in the wage determination or shall
pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person,
the Contractor may consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide fringe benefits under
a plan or program, Provided, That the Secretary of Labor has found, upon the written
request of the Contractor, that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the Contractor to set aside in a separate
account assets for the meeting of obligations under the plan or program. (Approved by
the Office of Management and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to
be withheld from the Contractor under this Contract or any other Federal contract with
the same prime contractor, or any other Federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be considered necessary to pay
laborers and mechanics, including apprentices, trainees and helpers, employed by the
Contractor or any subcontractor the full amount of wages required by the Contract. In
the event of failure to pay any laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or development of the
Project), all or part of the wages required by the Contract, HUD or its designee may,
after written notice to the Contractor, sponsor, applicant, or Owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. HUD or its designee may, after
written notice to the Contractor, disburse such amounts withheld for and on account of
the Contractor or subcontractor to the respective employees to whom they are due.

3. Payrolls, records, and certifications.
(i) Payrolls and basic records relating thereto shall be maintained by the

Contractor during the course of the work and preserved for a period of three years
thereafter for all laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the Project). Such records shall contain the name,
address, and social security number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types
described in Section 1 (b)(2)(B) of the Davis-Bacon Act (40 U.S.C. 3141(2)(B)(ii))), daily
and weekly number of hours worked, deductions made and actual wages paid.



Previous editions are obsolete;
Replaces form HUD-92554

Construction Contract Supp HUD-92554M (06/14)

4

Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1 (b)(2)(B) of the Davis-
Bacon Act (40 U.S.C. 3141(2)(B)(ii)), the Contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in writing
to the laborers or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and Budget under OMB Control
Numbers 1215-0140 and 1215-0017.)

(ii)(a) The Contractor shall submit weekly for each week in which any contract
work is performed a copy of all payrolls to HUD or its designee if the agency is a party
to the Contract, but if the agency is not such a party, the Contractor shall submit the
payrolls to the applicant, sponsor, or Owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out accurately and completely all
of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home addresses shall not be included on weekly
transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (e.g., the last four digits of the
employee’s social security number). The required weekly payroll information
may be submitted in any form desired. Optional Form WH-347 is available for
this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347.pdf or its successor site. The prime
contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker, and shall
provide them upon request to HUD or its designee if the agency is a party to
the Contract, but if the agency is not such a party, the Contractor will submit
the payrolls to the applicant sponsor, or Owner, as the case may be, for
transmission to HUD or its designee, the Contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit
of compliance with prevailing wage requirements. It is not a violation of this
subparagraph for a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime contractor for its own
records, without weekly submission to HUD or its designee.(Approved by the
Office of Management and Budget under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the Contractor or subcontractor or his or her agent who pays or
supervises the payment of the persons employed under the Contract and shall certify
the following:

http://www.dol.gov/whd/forms/wh347.pdf
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(1) That the payroll for the payroll period contains the information required
to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information is
being maintained under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete.
(2) That each laborer or mechanic (including each helper, apprentice, and
trainee) employed on the Contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as set forth in
29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification of work performed, as specified in the applicable wage
determination incorporated into the Contract.

(c) The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for submission of
the "Statement of Compliance" required by subparagraph B.3.(ii)(b) of this Article.

(d) The falsification of any of the above certifications may subject the
Contractor or subcontractor to civil or criminal prosecution under Section 1001 of Title
18 and Sections 3801 et seq of Title 31 of the United States Code.

(iii) The Contractor or subcontractor shall make the records required under
subparagraph B.3.(i) of this Article available for inspection, copying, or transcription by
authorized representatives of HUD or its designee or the Department of Labor, and shall
permit such representatives to interview employees during working hours on the job. If
the Contractor or subcontractor fails to submit the required records or to make them
available, HUD or its designee may, after written notice to the Contractor, sponsor,
applicant, or Owner, take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.
(i) Apprentices. Apprentices shall be permitted to work at less than the

predetermined rate for the work they performed when they are employed pursuant to
and individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Office of
Apprenticeship, or with a State Apprenticeship Agency recognized by such Office, or if a
person is employed in his or her first ninety (90) days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship, or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary employment
as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
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any craft classification shall not be greater than the ratio permitted to the Contractor as
to the entire work force under the registered program. Any worker listed on a payroll at
an apprentice wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work
on the job site in excess of the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where the Contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the Contractor's
or subcontractor's registered program shall be observed. Every apprentice must be
paid at not less than the rate specified in the registered program for the apprentice's
level of progress, expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event
the Office of Apprenticeship, or a State Apprenticeship Agency recognized by such
Office, withdraws approval of an apprenticeship program, the Contractor shall no longer
be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees shall not be permitted
to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the
job site shall not be greater than permitted under the plan approved by the Employment
and Training Administration. Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman's hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions
of the trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate on
the wage determination which provides for less than full fringe benefits for apprentices.
Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on
the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually
performed. In the event the Employment and Training Administration withdraws
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approval of a training program, the Contractor shall no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and
journeymen under 29 CFR Part 5 shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The Contractor shall
comply with the requirements of 29 CFR Part 3, which are incorporated by reference in
this Contract.

6. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 10 of this paragraph B
and such other clauses as HUD or its designee may by appropriate instructions require,
and a copy of the applicable prevailing wage determination, and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all Contract clauses referenced in this subparagraph.

7. Contract termination and debarment. A breach of the Contract clauses in
29 CFR 5.5 may be grounds for termination of the Contract, and for debarment as a
contractor or a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings
and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this Contract.

9. Disputes concerning labor standards. Disputes arising out of the labor
standards provisions of this Contract shall not be subject to the general disputes clause
of this Contract. Such disputes shall be resolved in accordance with the procedures of
the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the Contractor (or any of its
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of Eligibility.
(i) By entering into this Contract, the Contractor certifies that neither it (nor he or

she) nor any person or firm who has an interest in the Contractor's firm is a person or
firm ineligible to be awarded Government contracts by virtue of Section 3(a) of the
Davis-Bacon Act (40 U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(ii) No part of this Contract shall be subcontracted to any person or firm ineligible
for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act (40
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U.S.C. 3144(b)(2)) or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate
in HUD programs pursuant to 24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001. Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in part: “Whoever, for the
purpose of . . . influencing in any way the action of such Department . . . makes, passes,
utters or publishes any statement, knowing the same to be false . . . shall be fined under
this title or imprisoned not more than two years, or both.”

C. Contract Work Hours and Safety Standards Act.

1. Applicability and Definitions. This paragraph C of Article 1 is applicable
only if a direct form of federal assistance is involved, such as Section 8, Section
202/811 Capital Advance, grants etc., and is applicable only where the prime contract is
in an amount greater than $100,000. As used in this paragraph C, the terms "laborers"
and "mechanics" include watchmen and guards.

2. Overtime requirements. No contractor or subcontractor contracting for any
part of the Contract work that may require or involve the employment of laborers or
mechanics shall require or permit any such laborer or mechanic in any workweek in
which he or she is employed on such work to work in excess of forty (40) hours in such
workweek unless such laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours worked in excess of forty
(40) hours in such workweek.

3. Violation; liability for unpaid wages; liquidated damages. In the event of
any violation of the immediately preceding subparagraph C.2, the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition,
the Contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to such
territory) for liquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of such subparagraph, in the sum of $10 for each calendar day on
which such individual was required or permitted to work in excess of the standard
workweek of forty (40) hours without payment of the overtime wages required by the
clause set forth in such subparagraph.

4. Withholding for unpaid wages and liquidated damages. HUD or its
designee shall, upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from any
moneys payable on account of work performed by the Contractor or subcontractor
under any such contract, or under any other Federal contract with the same prime
contractor, or under any other Federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act which is held by the same prime contractor such sums
as may be determined to be necessary to satisfy any liabilities of such Contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the clause set
forth in subparagraph 3 of this paragraph C.

5. Subcontracts. The Contractor or subcontractor shall insert in any
subcontracts the clauses set forth in subparagraphs 1 through 5 of this paragraph C and
also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in such
subparagraphs 1 through 5.

D. Certification.

For projects with Security Instruments insured under the National Housing Act,
as amended, that are subject to paragraph B of this Article 1, the Contractor is required
to execute the Contractor's Prevailing Wage Certificate within HUD-92448 as a
condition precedent to insurance by HUD of the Loan, or an advance thereof, made or
to be made by the Lender in connection with the construction of the Project.

Article 2: Equal Employment Opportunity

A. Applicability. This Article 2 applies to any contract for construction work, or
modification thereof, as defined in the regulations of the Secretary of Labor at 41 CFR
Chapter 60, which is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan insurance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee.

B. The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, disability, or national origin. The
Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion,
sex, disability or national origin. Such action shall include, but not be limited to the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training including apprenticeship. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notices to
be provided setting forth the provisions of this nondiscrimination clause.

C. The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor state that all qualified applicants shall receive
consideration for employment without regard to race, color, religion, sex, disability, or
national origin.

D. The Contractor shall send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or understanding a
notice to be provided advising the said labor union or workers representatives of the
Contractor's commitments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
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E. The Contractor shall comply with all provisions of Executive Order 11246 of
September 24, 1965 and of the rules, regulations, and relevant orders of the Secretary
of Labor.

F. The Contractor shall furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and shall permit access to its books, records,
and accounts by the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

G. In the event of the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this
Contract may be canceled, terminated, or suspended in whole or in part and Contractor
may be declared ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulations or order of the Secretary of Labor, or as otherwise provided by law.

H. The Contractor shall include the provisions of paragraphs A through H of this
Article 2 in every subcontract or purchase order unless exempted by rules, regulations,
or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions shall be binding upon each
subcontractor or vendor. The Contractor shall take such action with respect to any
subcontract or purchase order as HUD or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompliance. Provided, however,
that in the event the Contractor becomes involved in, or is threatened with, litigation with
a subcontractor or vendor as a result of such direction by HUD or the Secretary of
Labor, the Contractor may request the United States to enter into such litigation to
protect the interests of the United States.

Article 3: Equal Opportunity for Businesses and Lower Income Persons
Located Within the Project Area

A. This Article 3 is applicable to projects covered by Section 3, as defined in
24 CFR Part 135.

B. The work to be performed under this Contract is on a project assisted under a
program providing direct Federal financial assistance from HUD and is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U.S.C. 1701u. Section 3 requires that to the greatest extent feasible
opportunities for training and employment be given to lower income residents of the unit
of local government or the metropolitan area (or non-metropolitan county) as
determined by HUD in which the Project is located and contracts for work in connection
with the Project be awarded to business concerns which are located in, or owned in
substantial part by persons residing in the same metropolitan area (or non-metropolitan
county) as the Project.
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Article 4: Health and Safety

A. This Article 4 is applicable only where the prime contract is in an amount
greater than $100,000.

B. No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his or her health
and safety as determined under construction safety and health standards promulgated
by the Secretary of Labor by regulation.

C. The Contractor shall comply with all regulations issued by the Secretary of
Labor pursuant to 29 CFR Part 1926, and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety Standards Act, 40 USC 3701
et seq.

D. The Contractor shall include the provisions of this Article 4 in every
subcontract so that such provisions shall be binding on each subcontractor. The
Contractor shall take such action with respect to any subcontract as HUD
or the Secretary of Labor shall direct as a means of enforcing such provisions.



INDEMNIFICATION CERTIFICATE 

 

To the fullest extent permitted by law, the contractor shall indemnify and hold harmless 
the City of Beckley, and agents and employees of said City from and against claims, 
damages, losses, and expenses, including but not limited to attorney's fees, arising out 
of or resulting from performance of the work, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property (other than the work itself) including loss or use resulting 
therefrom, but only to the extent caused in whole or in part by acts or omissions of the 
contractor, a subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or 
expense is caused in part by a party indemnified hereunder. 

Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity which would otherwise exist as to the City of Beckley. In claims 
against any person or entity indemnified under this paragraph by an employee of the 
contractor, a subcontractor, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, the indemnification obligation under this paragraph shall 
not be limited by a limitation on amount or type of damages, compensation, or benefits 
payable by or for the contractor or a subcontractor under workers' or workmen's 
compensation acts, disability benefits acts, or other employee benefits acts. 

 

_____________________________________ 
                                                CONTRACTOR 

 

BY:  _________________________________ 
                             Authorized Signature & Title 

 

_____________________________________ 
                                                             Address 

 
_____________________________________ 
                                                                  Date 

 

The successful bidder must submit satisfactory proof of insurance and a signed 
Indemnification Certificate. 
 



 

 

 

SECTION 3 & 

MBE/WBE 

SOLICITATION 

 

 

 



             SECTION 3 OVERVIEW 

 

            FOR RECIPIENTS OF HUD HOUSING & COMMUNITY DEVELOPMENT 
FUNDING 

______________________________________________________________________________ 

Why HUD Enforces Section 3?  

Each year the U.S. Department of Housing and Urban Development invests billions of federal dollars 
into distressed communities for projects that build and rehabilitate housing; improve roads and 
community centers; and help families achieve the American Dream. 

The Section 3 regulation acknowledges that HUD funding typically results in projects/activities that 
generate new contracting, employment, and other economic opportunities that not only impact bricks 
and mortar, but also create a multiplier effect for local housing providers and businesses that provide 
goods and services.  

Section 3 of the Housing and Urban Development Act of 1968 [12 U.S.C. 1701u and 24 CFR Part 135] 
represents HUD’s policy for providing preference for new employment, training, and contracting 
opportunities created from the usage of covered HUD funds to low- and very low-income residents of 
the community where certain funds are spent (regardless of race or gender), and the businesses that 
substantially employ these persons. 

Applicability of Section 3 to Housing and Community Development Assistance 

The requirements of Section 3 apply to recipients of HUD Housing and Community Development 
funding exceeding $200,000.   

Section 3 does not apply on a “per-project” basis, whenever any portion of HUD funding is invested into 
projects involving housing construction, demolition, rehabilitation, or other public construction (i.e., 
roads, sewers, community centers, etc.), the requirements of Section 3 apply. 
 
Further, contractors or subcontractors that receive contracts in excess of $100,000 for Section 3 
covered projects/activities are required to comply with the Section 3 regulations in the same manner as 
direct recipients. 
 
If the recipient agency receives Section 3 covered projects/activities, but no individual contract exceeds 
$100,000, the requirements of Section 3 only apply to the recipient.  Accordingly, the recipient must 
attempt to meet the Section 3 minimum numerical goals found at 24 CFR Part 135.30 by awarding 10 
percent of the total dollar amount of all covered construction contracts to Section 3 businesses.   
 
State and County agencies that distribute covered funds to units of local government, nonprofit 
organizations, or other subrecipients, must attempt to reach the minimum numerical goals set forth at 
24 CFR Part 135.30, regardless of the number of subrecipients that receive covered funding.  The state 
or county must inform its subrecipients about the requirements of Section 3; assist them and their 
contractors with achieving compliance; and monitor their performance with respect to the objectives 
and requirements of Section 3. 
 

 

 



 
 

Some Types of Section 3 Covered Housing and Community Development Funding 

 Community Development Block Grants (CDBG) 
 Home Investment Partnership Assistance 
 Housing Opportunities for Persons with Aids (HOPWA) 
 Economic Development Initiative (EDI) 
 Brownfield Economic Development Initiative (BEDI)  
 Emergency Shelter Grants 
 Homeless Assistance 
 University Partnership Grants  
 Neighborhood Stimulus Program (NSP) 
 Certain Grants Awarded Under HUD Notices of Funding Availability (NOFAs) 
 Section 202 Supportive Housing for the Elderly 
 Section 811 Supportive Housing for the Disabled 
 Project Based Section 8 Vouchers 

 
*NOTE: The requirements of Section 3 only apply to the portion(s) of covered funding that were 

used for project/activities involving housing construction, rehabilitation, demolition, or 
other public construction. 
 
Section 3 applies to the entire covered project or activity regardless of whether the 
activity was fully or partially funded with covered assistance. 

 

Section 3 Covered Recipient Agencies 

“Recipient” refers to any entity that receives Section 3 covered financial assistance directly from HUD or 
from another recipient and includes, but is not limited to any of the following: 

 States; Units of Local Government; Native American Tribes; or other Public Bodies 
 Public or Private Nonprofit Organizations 
 Private Agencies or Institutions 
 Mortgagors; Developers; Limited Dividend Sponsors; Builders; Property Owners; 

Community Housing Development Organizations 
 Successors, assignees or transferees of any such entity listed above 

 
 Recipients do NOT include any ultimate beneficiary under the HUD program that Section 

3 applies (i.e., residents or laborers); and does NOT refer to contractors. 

 

What Triggers the Requirements of Section 3? 

Each recipient of $200,000 of covered HUD funding is required to comply with Section 3.  Section 3 
applies to all projects and activities involving housing construction, rehabilitation, or other public 
construction that is funded with covered HUD funding. 

Section 3 is triggered when the normal completion of construction and rehabilitation projects creates 
the need for new employment, contracting, or training opportunities.   



 
 

The Section 3 regulations should not be construed to mean that recipients are required to hire Section 3 
residents or award contracts to Section 3 businesses other than what is needed to complete covered 
projects/activities. 

If the expenditure of covered funding does not result in new employment, contracting, or training 
opportunities, the requirements have not been triggered.   

 

Recipient Responsibilities Pursuant to Section 3  

Each recipient (and their covered contractors, subcontractors, or subrecipients) are required to comply 
with the requirements of Section 3 for new employment, training, or contracting opportunities resulting 
from the expenditure of covered funding.  This responsibility includes:  

1. Implementing procedures to notify Section 3 residents and business concerns about training, 
employment, and contracting opportunities generated by Section 3 covered assistance;  

2. Notifying potential contractors  working on  Section 3 covered projects of their 
responsibilities;  

3. Incorporating the Section 3 Clause into all covered solicitations and contracts [see 24 CFR Part 
135.38]; 

4. Facilitating  the training and employment of Section 3 residents and  the award of contracts to 
Section 3 business concerns;  

5. Assisting and actively cooperating with the Department in making contractors and 
subcontractors comply;  

6. Refraining from entering into contracts with contractors that are in violation of Section 3 
regulations; 

7. Documenting actions taken to comply with Section 3; and  
8. Submitting Section 3 Annual Summary Reports (form HUD-60002) in accordance with 24 CFR 

Part 135.90. 

 

Section 3 Residents and Business Concerns 

Section 3 Residents Are:  

1. Residents of Public and Indian Housing; or  
2. Individuals that reside in the metropolitan area or nonmetropolitan county in which the 

Section 3 covered assistance is expended and whose income do not exceed the local income 
criteria of low- or very low-income. 

Section 3 Business Concerns Are One of the Following:  

1. Businesses that are 51 percent or more owned by Section 3 residents;  
2. Businesses whose permanent, full-time employees include persons, at least 30 percent of 

whom are currently Section 3 residents, or within three years of the date of first 
employment with the firm were Section 3 residents; or  

3. Businesses that provide evidence of a commitment to subcontract in excess of 25 percent of 
the dollar amount of all subcontracts to be awarded to businesses that meet the 
qualifications described above. 



 
 

In accordance with the regulation, residents and businesses concerns seeking Section 3 preference shall 
certify, or submit evidence to the recipient, contractor, subcontractor or subrecipient (if requested) 
verifying that they meet the definitions provided above.   

Recipients can use their discretion for determining the type of verification that is required by 
prospective Section 3 residents and business concerns.  Some examples include: proof of residency in a 
public housing authority; proof of federal subsidies for housing, food stamps, or unemployment 
benefits; and payroll data or other relevant business information. 

 

Section 3 Summary Reports (Form HUD-60002) 

Annually, each direct recipient of Housing and Community Development funding is required to submit 
form HUD-60002 to HUD’s Economic Opportunity Division in Washington, DC.   

Where the program providing Section 3 covered funding requires the submission of an annual 
performance report (e.g., CAPERs reports, etc,), form HUD-60002 shall be submitted at the time that the 
annual report is due.   

The Section 3 Summary Report shall follow the same program, fiscal, or calendar year as the annual 
performance report and should correspond to the covered projects and activities that were 
administered during the reporting period. 

If the recipient is not required to submit an annual performance report, the Section 3 report is due when 
other reports are submitted to HUD or at the end of each program, fiscal, or calendar year. 

NOTE: Section 3 reports must be submitted by all agencies that receive Housing and 
Community Development funding in excess of $200,000 whether new employment, 
training, or contracting opportunities were created or not.   

 

Determining What Should Be Reported on Form HUD-60002 

Section 3 Annual Summary Reports are intended to measure each recipient’s efforts to comply with the 
statutory and regulatory requirements of Section 3 in its own operations AND those of covered 
contractors, subcontractors, and subrecipients.  Each submission of form HUD-60002 should indicate the 
following: 

 The total dollar amount of HUD funding that was [spent] by the recipient for covered projects/ 

activities during the specified reporting period. 

 The total number of new employees that were hired by the recipient (or its covered contractors, 

subcontractors, and subrecipients) as a result of the completion of covered project/activities. 

 The amount of new employees that were hired by the recipient (or its covered contractors, 

subcontractors, and subrecipients), as a result of the completion of covered projects/activities, 

that met the definition of a Section 3 resident.   

 The total number of man hours worked on covered projects (optional). 

 The aggregate number of hours worked by Section 3 residents on covered projects (optional). 



 
 

 The total number of Section 3 residents that participated in training opportunities that were 

made available by the PHA, its contractors, subrecipients, or other local community resource 

agencies. 

 The total dollar amount of construction and/or non-construction contracts (or subcontracts) 

that were awarded with covered funding. 

 The dollar amount of the recipient’s construction or non-construction contracts (or 

subcontracts) that were awarded to Section 3 business concerns. 

 Detailed narrative descriptions of the specific actions that were taken by the recipient (or its 

covered contractors, subcontractors, subrecipients, or others) to comply with the requirements 

of Section 3 and/or meet the minimum numerical goals for employment and contracting 

opportunities.   

 

Form HUD-60002 and Section 3 Compliance Determinations 

Absent evidence to the contrary, the Department considers recipients of covered funding to be in 
compliance with Section 3 if they meet the minimum numerical goals set forth at 24 CFR Part 135.30i.  
Specifically: 

a. 30 percent of the aggregate number of new hires shall be Section 3 residents; 
 

b. 10 percent of the total dollar amount of all covered construction contracts shall be 
awarded to Section 3 business concerns; and  

 

c. 3 percent of the total dollar amount of all covered non-construction contracts shall be 
awarded to Section 3 business concerns.  

Recipients that fail to meet the minimum numerical goals above bear the burden of demonstrating 
why it was not possible to do so.  Such justifications should describe the efforts that were taken, 
barriers encountered, and other relevant information that will enable the Department to make a 
compliance determination. 

Recipients that submit Section 3 reports containing all zeros, without a sufficient explanation to justify 
their submission, are in noncompliance with the requirements of Section 3. 

Failure to comply with the requirements of Section 3 may result in sanctions, including: debarment, 
suspension, or limited denial of participation in HUD programs pursuant to 24 CFR Part 24.   

Recipients that are subject to annual A-133 Audits may also receive an audit finding for failure to submit 
form HUD-60002 to HUD.   

 

 

 

 

 



 
 

Important Notes for Submitting Form HUD-60002 

 Recipients must submit a separate form HUD-60002 for each type of covered funding (e.g., 
separate reports must be submitted for CDBG and HOME funding). 
 

 Use the online Section 3 Summary Reporting System at: www.hud.gov/section3 to ensure that 
form HUD- 60002 is received by the appropriate HUD office in a timely manner.   
 

 If the recipient (or its covered contractors, subcontractors and subrecipients) did not hire any 
new employees during the reporting period, and/or if no covered construction or non-
construction contracts were awarded, the recipient must indicate this in Part III of form HUD-
60002 and certify that this information is true and accurate by penalty of law. 

 

Additional Section 3 Guidance and Technical Assistance 

The Economic Opportunity Division is committed to providing recipient’s guidance and technical 
assistance for compliance with the requirements of Section 3.   

For additional information, please visit the Section 3 website at: www.hud.gov/section3.  This webpage 
provides the following tools and information: 

 Section 3 Statute—12 U.S.C. 1701u  
 Section 3 Regulation—24 CFR Part 135 
 Frequently Asked Questions  
 Section 3 Model Programs  
 Guidance on Section 3 and Economic Stimulus Funding  
 Guidance on Section 3 and the Neighborhood Stimulus Program (NSP) 
 Sample Section 3 Certification Forms (residents and business concerns) 
 Link to HUD’s Local Income Eligibility Calculator 
 Link to Section 3 Annual Reporting System(form HUD-60002) 
 Downloadable Forms 
 Contact Information for Economic Opportunity Division staff 
 Email inquiries on Section 3 can be sent to section3@hud.gov  

 

 

 

 

 

                                                           
i
 See Safe Harbor language at 24 CFR Part 135.30(d) 

http://www.hud.gov/section3
http://www.hud.gov/section3
mailto:section3@hud.gov








Proj
that

* K
resp

MBE/WBE /SECTION 3 
CONTACT/SOLICITATION AND COMMITMENT STATEMENT 

Instructions and Explanation of Columns

ect owners and all prime bidders will complete this form to document all businesses solicited and all businesses  
provided solicited or unsolicited quotes for project-related contracts. 

1. Provide your company name, address, telephone number.

2. Provide the Invitation for Bid (IFB) number, if available, bid opening date, and bidder's contact person.

3. Please provide the Employer Identification Number (EIN) or Social Security Number (SSN).

4. Indicate whether or not the firm is an MBE or WBE and/or Section 3 business.  Place a check mark in only 
one of the appropriate MBE or WBE columns.

5. Indicate the type of work to be performed and/or material to be supplied.

6. Enter the total dollar amount of the quote received.

7. Enter the total dollar ($) amount of the commitment which you have made to the MBE, WBE, and/or Section 3 
business.  If no amount is provided in this space, it will be presumed that your firm made no commitment to 
the MBE, WBE, and/or Section 3 Business.

8. NOTE:  You must include information on both solicited and unsolicited quotes.  Failure to include a firm 
providing solicited or unsolicited quotes may result in the rejection of the bid. Adequate time must be provided 
for subcontractors and suppliers to respond to bids.  (Five days is a guide.)

9. NOTE:  If the minimum participation levels for this project are not achieved, you must provide written 
explanation on this or a separate sheet explaining the failure to achieve the MPL for either MBE, WBE, or 
Section 3.  Failure to provide this explanation will result in rejection of the bid as non-responsive.

10. Indicate the name and title of the person(s) who prepared the form.

EY NOTE:  Mandatory Items:  Failure to provide mandatory items will result in rejection of the bid as non-
onsive.  These items appear in Columns 3, 4 and 7.  Only the company name is a mandatory item in Column 3. 



MBE/WBE/SECTION 3 CONTACT/SOLICITATION AND COMMITMENT STATEMENT 
(1)        (2)

OWNER/PRIME BIDDER’S FIRM NAME PROJECT NAME 

ADDRESS BID OPENING DATE CONTRACT AWARD DATE 

TELEPHONE NUMBER CONTACT PERSON 

* (3) (4) (5) (6) * (7) 

COMPANY NAME 
EIN/SSN 

TELEPHONE NUMBER 
MBE 
() 

WBE
() 

SECTION 
3 

() 

TYPE OF WORK TO BE 
PERFORMED AND/OR 

MATERIAL TO BE SUPPLIED 

TOTAL 
DOLLAR AMOUNT OF 

QUOTE RECEIVED 

TOTAL 
COMMITMENT 

DOLLAR AMOUNT 

(8) NOTE:   List those certified minority and/or women owned businesses from whom you solicited quotes or who contacted you and gave you quotes 
  in regard to this invitation for bid.  Contact with subcontractors and suppliers should be at least (5) days prior to the bid opening date. 

(10) PREPARED BY TELEPHONE NUMBER 

*Use additional sheets, if necessary.*



 

 
 

 

PAYROLL & EMPLOYEE 

INTERVIEW FORMS 

 

 



United States Department of Labor
Wage and Hour Division
Wage and Hour Division (WHD)
Instructions For Completing Payroll Form, WH­347

WH­347 (PDF)
OMB Control No. 1235­0008, Expires 02/28/2018. 
 

General: Form WH­347has been made available for the convenience of contractors and
subcontractors required by their Federal or Federally­aided construction­type contracts and
subcontracts to submit weekly payrolls. Properly filled out, this form will satisfy the requirements of
Regulations, Parts 3 and 5 (29 C.F.R., Subtitle A), as to payrolls submitted in connection with
contracts subject to the Davis­Bacon and related Acts.

While completion of Form WH­347 is optional, it is mandatory for covered contractors and
subcontractors performing work on Federally financed or assisted construction contracts to respond
to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act (40 U.S.C. §
3145) requires contractors and subcontractors performing work on Federally financed or assisted
construction contracts to "furnish weekly a statement with respect to the wages paid each employee
during the preceding week." U.S. Department of Labor (DOL) Regulations at 29 C.F.R. § 5.5(a)(3)(ii)
require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or
financing the construction project, accompanied by a signed "Statement of Compliance" indicating
that the payrolls are correct and complete and that each laborer or mechanic has been paid not less
than the proper Davis­Bacon prevailing wage rate for the work performed. DOL and federal
contracting agencies receiving this information review the information to determine that employees
have received legally required wages and fringe benefits.

Under the Davis­Bacon and related Acts, the contractor is required to pay not less than prevailing
wage, including fringe benefits, as predetermined by the Department of Labor. The contractor's
obligation to pay fringe benefits may be met either by payment of the fringe benefits to bona fide
benefit plans, funds or programs or by making payments to the covered workers (laborers and
mechanics) as cash in lieu of fringe benefits.

This payroll provides for the contractor to show on the face of the payroll all monies to each worker,
whether as basic rates or as cash in lieu of fringe benefits, and provides for the contractor's
representation in the statement of compliance on the payroll (as shown on page 2) that he/she is
paying for fringe benefits required by the contract and not paid as cash in lieu of fringe benefits.
Detailed instructions concerning the preparation of the payroll follow:

Contractor or Subcontractor: Fill in your firm's name and check appropriate box.

Address: Fill in your firm's address.

https://www.dol.gov/
https://www.dol.gov/whd/forms/wh347.pdf


Payroll No.: Beginning with the number "1", list the payroll number for the submission.

For Week Ending: List the workweek ending date.

Project and Location: Self­explanatory.

Project or Contract No.: Self­explanatory.

Column 1 ­ Name and Individual Identifying Number of Worker: Enter each worker's full
name and an individual identifying number (e.g., last four digits of worker's social security number)
on each weekly payroll submitted.

Column 2 ­ No. of Withholding Exemptions: This column is merely inserted for the employer's
convenience and is not a requirement of Regulations, Part 3 and 5.

Column 3 ­ Work Classifications: List classification descriptive of work actually performed by
each laborer or mechanic. Consult classification and minimum wage schedule set forth in contract
specifications. If additional classifications are deemed necessary, see Contracting Officer or Agency
representative. An individual may be shown as having worked in more than one classification
provided an accurate breakdown or hours worked in each classification is maintained and shown on
the submitted payroll by use of separate entries.

Column 4 ­ Hours worked: List the day and date and straight time and overtime hours worked in
the applicable boxes. On all contracts subject to the Contract Work Hours Standard Act, enter hours
worked in excess of 40 hours a week as "overtime".

Column 5 ­ Total: Self­explanatory

Column 6 ­ Rate of Pay (Including Fringe Benefits): In the "straight time" box for each
worker, list the actual hourly rate paid for straight time worked, plus cash paid in lieu of fringe
benefits paid. When recording the straight time hourly rate, any cash paid in lieu of fringe benefits
may be shown separately from the basic rate. For example, "$12.25/.40" would reflect a $12.25
base hourly rate plus $0.40 for fringe benefits. This is of assistance in correctly computing overtime.
See "Fringe Benefits" below. When overtime is worked, show the overtime hourly rate paid plus any
cash in lieu of fringe benefits paid in the "overtime" box for each worker; otherwise, you may skip
this box. See "Fringe Benefits" below. Payment of not less than time and one­half the basic or
regular rate paid is required for overtime under the Contract Work Hours Standard Act of 1962 if the
prime contract exceeds $100,000. In addition to paying no less than the predetermined rate for the
classification which an individual works, the contractor must pay amounts predetermined as fringe
benefits in the wage decision made part of the contract to approved fringe benefit plans, funds or
programs or shall pay as cash in lieu of fringe benefits. See "FRINGE BENEFITS" below.

Column 7 ­ Gross Amount Earned: Enter gross amount earned on this project. If part of a
worker's weekly wage was earned on projects other than the project described on this payroll, enter
in column 7 first the amount earned on the Federal or Federally assisted project and then the gross



amount earned during the week on all projects, thus "$163.00/$420.00" would reflect the earnings
of a worker who earned $163.00 on a Federally assisted construction project during a week in which
$420.00 was earned on all work.

Column 8 ­ Deductions: Five columns are provided for showing deductions made. If more than
five deduction are involved, use the first four columns and show the balance deductions under
"Other" column; show actual total under "Total Deductions" column; and in the attachment to the
payroll describe the deduction(s) contained in the "Other" column. All deductions must be in
accordance with the provisions of the Copeland Act Regulations, 29 C.F.R., Part 3. If an individual
worked on other jobs in addition to this project, show actual deductions from his/her weekly gross
wage, and indicate that deductions are based on his gross wages.

Column 9 ­ Net Wages Paid for Week: Self­explanatory.

Totals ­ Space has been left at the bottom of the columns so that totals may be shown if the
contractor so desires.

Statement Required by Regulations, Parts 3 and 5: While the "statement of compliance" need
not be notarized, the statement (on page 2 of the payroll form) is subject to the penalties provided
by 18 U.S.C. § 1001, namely, a fine, possible imprisonment of not more than 5 years, or both.
Accordingly, the party signing this statement should have knowledge of the facts represented as
true.

Items 1and 2: Space has been provided between items (1) and (2) of the statement for describing
any deductions made. If all deductions made are adequately described in the "Deductions" column
above, state "See Deductions column in this payroll." See "FRINGE BENEFITS" below for instructions
concerning filling out paragraph 4 of the statement.

Item 4 FRINGE BENEFITS ­ Contractors who pay all required fringe benefits: If paying all
fringe benefits to approved plans, funds, or programs in amounts not less than were determined in
the applicable wage decision of the Secretary of Labor, show the basic cash hourly rate and overtime
rate paid to each worker on the face of the payroll and check paragraph 4(a) of the statement on
page 2 of the WH­347 payroll form to indicate the payment. Note any exceptions in section 4(c).

Contractors who pay no fringe benefits: If not paying all fringe benefits to approved plans,
funds, or programs in amounts of at least those that were determined in the applicable wage
decision of the Secretary of Labor, pay any remaining fringe benefit amount to each laborer and
mechanic and insert in the "straight time" of the "Rate of Pay" column of the payroll an amount not
less than the predetermined rate for each classification plus the amount of fringe benefits
determined for each classification in the application wage decision. Inasmuch as it is not necessary to
pay time and a half on cash paid in lieu of fringe benefits, the overtime rate shall be not less than
the sum of the basic predetermined rate, plus the half time premium on basic or regular rate, plus
the required cash in lieu of fringe benefits at the straight time rate. In addition, check paragraph
4(b) of the statement on page 2 the payroll form to indicate the payment of fringe benefits in cash
directly to the workers. Note any exceptions in section 4(c).

Use of Section 4(c), Exceptions



Any contractor who is making payment to approved plans, funds, or programs in amounts less than
the wage determination requires is obliged to pay the deficiency directly to the covered worker as
cash in lieu of fringe benefits. Enter any exceptions to section 4(a) or 4(b) in section 4(c). Enter in
the Exception column the craft, and enter in the Explanation column the hourly amount paid each
worker as cash in lieu of fringe benefits and the hourly amount paid to plans, funds, or programs as
fringe benefits. The contractor must pay an amount not less than the predetermined rate plus cash
in lieu of fringe benefits as shown in section 4(c) to each such individual for all hours worked (unless
otherwise provided by applicable wage determination) on the Federal or Federally assisted project.
Enter the rate paid and amount of cash paid in lieu of fringe benefits per hour in column 6 on the
payroll. See paragraph on "Contractors who pay no fringe benefits" for computation of overtime
rate.

Public Burden Statement: We estimate that it will take an average of 55 minutes to complete this
collection of information, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of
information. If you have any comments regarding these estimates or any other aspect of this
collection of information, including suggestions for reducing this burden, send them to the
Administrator, Wage and Hour Division, ESA, U.S. Department of Labor, Room S3502, 200
Constitution Avenue, N.W.,Washington, D.C. 20210.

Note: In order to view, fill out, and print PDF forms, you need Adobe® Acrobat® Reader® version
5 or later, which you may download for free at www.adobe.com/products/acrobat/readstep2.html.

 

>

https://www.dol.gov/cgi-bin/leave-dol.asp?exitURL=http://www.adobe.com/products/acrobat/readstep2.html&exitTitle=Adobe%20Systems%20Incorporated


U.S. Department of Labor PAYROLL 
(For Contractor's Optional Use; See Instructions at www.dol.gov/whd/forms/wh347instr.htm)
Wage and Hour Division   

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number.


NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No.: 1235-0008 
Expires: 02/28/2018

PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION PROJECT OR CONTRACT NO. 

(1) (2) (3) (4) DAY AND DATE (5) (6) (7) (9) 
(8) 

DEDUCTIONS 
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O 

O 

O 

O 

O 

O 

NAME AND INDIVIDUAL IDENTIFYING NUMBER
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HOURS WORKED EACH DAY 
TOTAL 
HOURS 

RATE 
OF PAY 

GROSS 
AMOUNT 
EARNED FICA 

WITH-
HOLDING 

TAX OTHER 
TOTAL 

DEDUCTIONS 

NET 
WAGES 

PAID 
FOR WEEK 

S 

S
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S 

S 

Rev. Dec. 2008

Rev. Dec. 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210

(over)

nthai

nthai

nthai

nthai



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by 

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That: 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS 

 −	 in addition to the basic hourly wage rates paid to each laborer or mechanic listed in 
the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below. 

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH 

−	 Each laborer or mechanic listed in the above referenced payroll has been paid, 
as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in section 4(c) below. 

(c) EXCEPTIONS 

REMARKS: 

EXCEPTION (CRAFT)

 

EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE 
31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai



Record of 
Employee Interview 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

OMB Approval No. 2501-0009 
(exp. 10/31/2010) 

Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not collect this information, and you are not required to complete 
this form, unless it displays a currently valid OMB control number.  The information is collected to ensure compliance with the Federal labor standards by recording interviews with 
construction workers. The information collected will assist HUD in the conduct of compliance monitoring; the information will be used to test the veracity of certified payroll reports 
submitted by the employer. Sensitive Information. The information collected on this form is considered sensitive and is protected by the Privacy Act. The Privacy Act requires that these 
records be maintained with appropriate administrative, technical, and physical safeguards to ensure their security and confidentiality. In addition, these records should be protected 
against any anticipated threats or hazards to their security or integrity that could result in substantial harm, embarrassment, inconvenience, or unfairness to any individual on whom the 
information is maintained. The information collected herein is voluntary, and any information provided shall be kept confidential.   
 
1a.  Project Name 
      

2a.  Employee Name 
      
 

1b.  Project Number 
      
 

2b.  Employee Phone Number (including area code) 
      

1c.  Contractor or Subcontractor (Employer) 
      
 
 

2c.  Employee Home Address & Zip Code 
      
 
 
 
2d.  Verification of identification? 
Yes      No      

3a. How long on this 
job? 
      

3b. Last date on this 
job before today? 
      

3c. No. of hours last 
day on this job? 
      

4a. Hourly rate of pay? 
      

4b. Fringe Benefits? 4c.  Pay stub? 

Vacation Yes  No  Yes  No   
Medical Yes  No   

Pension Yes  No  
5.  Your job classification(s) (list all) --- continue on a separate sheet if necessary 
      
 
6.  Your duties 
      
 
7.  Tools or equipment used 
      
 
 
 Y N  Y N 
8. Are you an apprentice or trainee?   10. Are you paid at least time and ½ for all hours worked in excess of 40 in a week?   
9. Are you paid for all hours worked?   11. Have you ever been threatened or coerced into giving up any part of your pay?   
12a.  Employee Signature 
      
 

12b.  Date 
      
 

13.  Duties observed by the Interviewer (Please be specific.) 
      
 
 
14.  Remarks 
      
 
 
15a.  Interviewer name (please print) 
      
 

15b.  Signature of Interviewer 
      
 

15c.  Date of interview 
      
 

 
Payroll Examination 
16.  Remarks 
      
 
 
 
 
17a.  Signature of Payroll Examiner 
      
 

17b.  Date 
      

Previous editions are obsolete Form HUD-11 (08/2004) 
 



Record of Employee Interview 
Instructions 

U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

OMB Approval No. 2501-0009 
(exp. 10/31/2010) 

 
 
Instructions 
 
General: 
 
This form is to be used by HUD and local agency staff for recording information gathered during on-site interviews with laborers 
and mechanics employed on projects subject to Federal prevailing wage requirements.  Typically, the staff that will conduct on-
site interviews and use this form are HUD staff and fee construction inspectors, HUD Labor Relations staff, and local agency 
labor standards contract monitors. 
 
Information recorded on the form HUD-11 is evaluated for general compliance and compared to certified payroll reports 
submitted by the respective employer.  The comparison tests the veracity of the payroll reports and may be critical to the 
successful conclusion of enforcement actions in the event of labor standards violations.  The thoroughness and accuracy of the 
information gathered during interviews is crucial. 
 
Note that the interview itself and the information collected on the form HUD-11 are considered confidential.  Interviews should be 
conducted individually and privately.  All laborers and mechanics employed on the job site must be made available for interview 
at the interviewer’s request.  The employee’s participation, however, is voluntary.  Interviews shall be conducted in a manner 
and place that are conducive to the purposes of the interview and that cause the least inconvenience to the employer(s) and the 
employee(s). 
 
Completing the form HUD-11 
 
Items 1a - 1c: Self-explanatory 
 
Items 2a – 2d: Enter the employee’s full name, a telephone number where the employee can be reached, and the 
employee’s home address.  Many construction workers use a temporary address in the locality of the project and have a more 
permanent address elsewhere from which mail may be forwarded to them.  Obtain a more permanent address, if available.  Ask 
the employee for a form of identification (e.g., driver’s license) to verify their name. 
 
Items 3a – 4c: Enter the employee’s responses.  Ask the employee whether they have a pay stub with them; if so, determine 
whether the pay stub is consistent with the information provided by the employee. 
 
Items 5 – 7: Be certain that the employee’s responses are specific.  For example, job classification (#5) must identify the 
trade involved (e.g., Carpenter, Electrician, Plumber) – responses such as “journeyman” or “mechanic” are not helpful for our 
purposes.  
 
Items 8 – 12b: Self-explanatory 
 
Items 13 – 15c: These items represent some of the most important information that can be gathered while conducting on-site 
interviews.  Please be specific about the duties you observed the employee performing.  It may be easiest to make these 
observations before initiating the interview.  Please record any comments or remarks that may be helpful.  For example, if the 
employee interviewed was working with a crew, how many workers were in the crew?  Was the employee evasive? 
 
The level of specificity that is warranted is directly related to the extent to which interview(s) or other observations indicate that 
there may be violations present.  If interviews indicate that there may be underpayments involving a particular trade(s), the 
interviewer is encouraged to interview as many workers in that trade(s) that are available. 
 
Items 16 – 17b: The information on the form HUD-11 may be reviewed for general compliance, initially.  For example, are the 
job classification and wage rate stated by the employee compatible with the classifications and wage rates on the applicable 
wage decision?  Are the duties observed by the interviewer consistent with the job classification? 
 
Once the corresponding certified payroll reports are received, the information on the HUD-11 shall be compared to the payroll 
reports.  Any discrepancies noted between the HUD-11 information and that on the payroll report shall be noted in Item 16, 
Remarks.   If discrepancies are noted, follow-up actions to resolve the discrepancies must be taken. 

 

Form HUD-11 (08/2004) 
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	G.
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	J.
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	Product Cut Sheets – required
	L.
	M.
	Material List – required
	N.
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	O.
	P.
	Q.
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	S.
	T.
	Any item, as detailed above, not included and/or acknowledged in this proposal will be cause for automatic rejection of the proposal.
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	have read and understand the provisions of the Request for Proposal for Facility Improvements.
	Authorized Representative: __________________________ Date: _____________
	                                                       (Signature)




